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INTKODUCTOKY CHAPTERS. 



CHAPTER I. 

Sources of Law. 

It is the theory of Hindu Law that it has been revealed 
by the Deity, either directly (SrtUi) or by tradition 
(Smritt). The latter, or the Dharma Shastra, comprises 
municipal law. 

According to Hindu views,* the Smritis were composed 
by the Bishis, whose names they bear, but Hindu tra- 
dition is here, as nearly in every case where it concerns 
literary history, almost valueless. 

There are at present five dominant Schools of Law in 
India : — 

« 

1. Bengal, 

2. MUhUa (or Behar). 

3. Benares. 

4. Maharastra (or Bombay). 

5. Dravida (Madras). 

* West and Buhler, Dig. Introduction. 

B 



2 INTRODUCTORY CHAPTERS. 

As will be seen when treating of succession, there is a 
singular diversion from the Bravida School in Malabar 
and Canara. The differences between these schools are 
generally slight, and need not be noticed in this ele- 
mentary sketch, but the Bengal School differs materially 
from the others in regard to the law of inheritance, as 
may be seen from comparing the tables in the chapter on 
Succession. 

We are more particularly concerned with the Maha- 
rostra, or Bombay School. 

The authorities in Hindu Law * in Western India are, 
according to Colebrooke, the Mitakshara of Vijndnesvara 
and the MayuhhUs of Nilahantha, especially the Vyava- 
haramayuhhu. Morley adds, the Vyavdharamddhava Nir- 
nayasindhUy SmrUihanstuhha, Hemadri, Dattaka Mimdmsa, 
and Dattaka Chandrika, The quotations of the Shastris, 
appended to their Vyavasthas, which perhaps afford the 
most reliable information on the subject, show that the 
following works are considered by them the sources of 
the law on this side of India : — 

1. The Mitakshara of Vijndnesvara. 

2. The MayHkhUs of NUakantha, and especially the 

Vyavahara MayUkhU. 

3. The Viramitrodaya of MUramisra. 

4 and 5. The Dattaka Mimdmsa of Nanda Pandita, and 

the Dattaka Chandrika of Devdnahhatta. 
6. The Nirnayasindhu of Kamdldkara. 

* West and Buhler, pp. 1, 2. 
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7 and 8. The Dharmasindhu of KdsincUha Upodhyaya, 
and the Samsharahanstvhha of Anantadeva. 

9 and lastly. In certain cases the Dharmasastras, or 
Smritis and Vpasmriiis, or, as it is frequently ex- 
pressed, the sayings of the sages (BishivaJcyani), 
together with their commentaries. 

The relative position of these works to eacli other may 
be described as follows : — In the Maratha country and in 
Northern Kanara, the doctrines of the MitaJcshara are 
paramount, the Vyavahara Mayukhu and the Virami- 
irodaya are to be used as secondary authorities only. 
They serve to illustrate the MitaJcshara and to supplement 
it, but they may be followed so far only as their doc- 
trines do not stand in opposition to the express precepts, 
or to the general principles of the MitaJcshara. Amongst 
the secondary authorities the Vyavahara MayHJchli takes 
precedence of the Viramitrodaya. It has been recently 
decided by the Bombay High Court in a case * not yet 
reported, that in the island of Bombay and in the pro- 
vince of Guzerat the Vyavahara MayHJcJm is to be pre- 
ferred even to the MitaJcsJmra. The DattaJca Mimdmsa and 
DattaJca CJiandriJca, the latter less than the former, are 
supplementary authorities on the law of adoption. Their 
opinions, however, are not considered of so great import- 
ance but that they may be set aside on general grounds, 
in case they are opposed to the doctrines of the Vyavor 
Jiara MayHJchu, or the DJiarmasindhu and Nirnayasindhu. 

* Pandurcmg Naik v. Krishnaji Marjl. 

B 2 



4 INTRODUCTORY CHAPTERS. 

The former is preferred by the Bengal School, and the 
latter by those of Mithila and Benares. 

The Dharrrumndhu, the SamaJcharakanstvhha, and the 
Nirnayasindhu occupy an almost equal position in regard 
to questions on ceremonies and penances. They are more 
frequently consulted by the Shastris of the Maratha 
country than the MayHkhus, which refer to the same parts 
of the Dharma. Of the three, the Nirnayasindhu is held 
in the greatest esteem. 

AH points of law which may be left undecided by the 
works mentioned, may be decided by passages from the 
Smritis or Dharmasastras^ or even the Purdnas. The 
latter have less authority than the former, and may be 
overruled by them. 

Where the revealed texts (Sridz), the tradition (Smritis), 
and Fwrdnas are conflicting, the revealed text is the 
authority ; if the latter two {Smritis and Pv/rdnas) con- 
tradict each other, the Smriti (tradition) is preferable. 
In case of a conflict between the rules of the Smritis, 
either may be followed, as reasoning on principles of 
equity (Yuktivichara) shall decide the solution. 

The Mitakshara is the commentary of Vijndnesvara^ on 
the InstitiUes of Yajnavalkya, The commentator, accord- 
ing to Colebrooke,* lived about the year 900 a.d., but 
Messrs. West and Buhlerf incline to the belief that he 
flourished in the eleventh or twelfth century of the 
Christian era. 

* Colebrooke, Inher. XI. 

t West and Buhler, Dig. Introduction, V. 
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The Vyavahara Mayuhhuy or sixth ray of the sun, waa 
composed by Nilakantha, probably at Poonah, about 1600 
A.D. : it is a treatise on Civil and Criminal Law, and is 
treated with great respect throughout Western India, 
and, as has been observed, is of paramount authority in 
the island of Bombay, and in Guzerat. 

The Ddyahhdga, a treatise on Inheritance, by Jimuta 
Vahana, is of high authority in Bengal, but in Western 
India is quoted only when supporting the tenets of the 
Mitdkshara or Vya/vahara MdyukhUi,. 

The Dattaka Mimdmsa is by Nanda Pandita, of whom, 
personally, little is known. 

The DaMaJca Chandrika is a more concise and more 
modern treatise on the same subject, by Devanand BhcUta. 

Both works have been translated with annotations by 
the very learned late Mr. J. C. C Sutherland, of the 
Bengal Civil Service. 
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CHAPTER II. 

Marriage. 

Marriage among Hindus is not of the nature of a civil 
contract, but is quasi a sacrament.* Marriage (lagna) forms 
the last of the ceremonies prescribed for the regenerated 
classes (Brahmin, Kshatriya, Vaisya), and the only one for 
the Sudra. 

An unmarried man has been declared to be incapa- 
citated for the performance of religious duties ; that is to 
say, to offer the oblations deemed advantageous to his 
own soul and to the souls of his ancestors. No people 
attach greater importance to marriage than the Hindus ; 
among them it is indispensable for the female sex, and 
for the male sex it constitutes the order of Grihasta, 
householder. 

Orihasta^ is the second period into which Hindus 
divide a man's life, the first being that of a Brahmachari, 
or religious student, the third that of Vanaprasta or 
hermit, and the fourth that of Bhikshu, or mendicant. 

It X completes for the man the regenerating cere- 

* Mao. Prin. V. 58. 

t Manu, IV. 1. 

X strange, Hin. Law, II. 35. 
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monies, expiatory, as is believed, of the sinful taint that 
every child is supposed to contract in its mother's womb, 
and is, as to the Sudra and women, the only one that 
is allowed. 

Its obligatoriness is, as to women, among the ordinances 
of the Veda. Thus religion and law co-operate in its 
favour. 

Hindu women are betrothed at a very early age^ and 
the betrothment, in fact, constitutes the marriage, which 
cannot, on account of the early age of the bride, be con- 
summated for some years after. The contract of betrothal 
is complete and irrevocable immediately on the per- 
formance of the appointed ceremonies, without consum- 
mation. 

Except in Guzerat, no ceremony precedes consum- 
mation in the Bombay Presidency. If the husband die 
before consummation, the girl is entitled to all the rights 
and incurs all the duties of widowhood, the marriage 
not being annulled by the death of the betrothed hus- 
band. 

The Courts* will not, however, order specific per- 
formance of a marriage between betrothed persons. 

Second marriages after a husband's death are wholly 
unknown to Hindu Law, but in practice have always 
been common among the lower castes. They have, how- 
ever, been made legal by Act XV. of 1856. This Act 
declares that no marriage between Hindus shall be invalid 
by reason of the woman having been previously betrothed 

* See Timed v. Nagindas, VII Bo. H. Ot. R. 122. 



8 INTBODUCTORY CHAPTERS. 

or married, annuls on a second marriage the woman's 
interest in her deceased husband's estate, and provides 
for the guardianship of his children under the orders of 
the Civil Courts. 

Unfortunately, this statute has been acted on in very 
few instances by the higher castes, and tens of thousands 
of child-widows are still brought up to lives of degrada- 
tion and, most commonly, of vice. 

This revolting custom is believed to be the fruitful 
cause of numerous child murders. 

Polygamy is legally prohibited for men, unless for some 
good and sufficient cause, such as barrenness, disease, or 
the like ; but the precept has in practice been gene- 
rally disregarded. The following text of ManUy which, in 
fact, prohibits polygamy, has been held to justify it : — 

"For the first marriage of the twice-born classes a 
woman of the same class is recommended, but for such as 
are impelled hy indination to marry again, women in the 
direct order of the classes are to be preferred." — Manu, 
III. 12. 

According to the Mitahshara* a wife superseded by a 
second marriage on the part of her husband has a right 
to receive from him as much as is expended in jewels, 
ornaments, or the like, for the second wife, imless such 
property has already been bestowed on her, in which case 
she is entitled only to half. 

Writers on Hindu Law enumerate eight species of mar- 
riage : — 1st, the Brahma ; 2nd, the Daiva ; 3rd, the Arsha; 

* Mit. II. 11. 35. 
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4th, the Prajapaiya ; 5th, the As/wra ; 6th, Oandharva ; 
7th, the BaJcshasa ; and 8th, the Paisoha. 

The firgt four forms are technically peculiar to Brahmins, 
and the fifth, the Asura, is peculiar to Vaisyas and Sudras. 

The most dignified form of marriage is the Brahma. 
It, with the Daiva, Arsha, and Prajapatya^ are nominally 
confined to Brahmins, and presumed to be based on 
entirely disinterested motives. Manv!^ thus describes a 
Brahma marriage : — 

*' The gift of a daughter, clothed only in a single robe 
to a man learned in the Veday whom her father volun- 
tarily- invites and respectfully receives, is the nuptial rite 
called Brahm^r 

Under the A»wra form a pecuniary consideration is 
received by the father of the bride. 

Sir Thomas Strange* doubts whether, in Southern 
India, any other form than the Asfwra be now observed. 
The Compiler has ascertained, from personal inquiry, that 
in the Deccan and ^Konkan the Brahma form is exclu- 
sively used among Brahmins, Prabhus, and well-to-do 
Kunbis and other Sudras, although a secret payment is 
often made by the bridegroom to the bride's father. It 
has been said, in a very learned judgment of the Bom- 
bay High Court,t that the Amra form of marriage is 
prevalent among the Bhandaris of the Presidency. The 
Compiler is obliged to doubt whether this be strictly 

* Strange, Hin. Law, II. 43. 

t Vijia Banjam et Al, v. Laxmon and Laxmi, VIII Bo. H. Ot. R. 
244. 
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correct. He understands that the Hindu Bhandaris 
usually adopt the Brahma rite, and that the money pay- 
ment to the bride's father has nothing to do with the 
ceremony, but is a private transaction. 

Among the lower castes of the Konkan and Deccan, the 
Warlis, Katkaris, Bhils, Chambars, Mhars, and the like, 
the parties' heads and hands are joined, the bridegroom 
presents his bride with a dress and ornaments, and there 
is much drinking and merrymaking. 

The other marriages, as described by Manu, are as 
follows : — 

The Daiva rite is when the father delivers his daughter, 
dressed in bridal attire, to the oflSciating priest at the 
time of sacrifice. The Arsha rite requires the bridegroom 
to deliver to the bride's father one or two pairs of cows, 
for uses prescribed by the Veda. 

The nuptial rite termed Prajapatya is when the father 
gives away his daughter with due honour, saying dis- 
tinctly, "May you both jointly perform your civil and 
religious duties." 

The Oandarva marriage is a love match when the 
union is brought about by amorous desires, or by a wish 
for domestic comfort. 

The rape, or carrying off of a virgin in time of war, is 
followed by Hindu Law by the marriage of the parties, 
and the marriage is called Bahshasa. This provision will 
remind the reader of the Law of God * under the Mosaic 
dispensation. 

* Deuteronomy, ch. xxi. v. 10-14. 
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Adultery in India is punishable under the Penal Code * 
in the adulterer only, on the complaint of the injured 
husband. 

Breach of promise of marriage does not entail any 
special consequences under Hindu Law. Parties occa- 
sionlly resort to the Civil Courts to recover damages, as 
in England. 

A wife's right of inheritance from her husband depends 
on her chastity. Adultery subjects her to degradation 
from caste, and, consequently, to loss of inheritance. By 
the theory only of Hindu Law, an unchaste wife's life is 
even forfeit to her injured husband, if the adulterer be of 
a lower caste. 

Hindu Law, like the early codes of most nations, sub- 
jected the wife, among other members of a man's family, 
to corporal chastisement. 

Manu^ lays down thus: "A wife may be corrected, 
when she commits faults, with a rope, or the small shoot 
of a cane, but on the back part only, and not on a noble 
part by any means ;" but another authority :|: is more gal- 
lant : " Strike not, even with a blossom, a wife guilty of a 
hundred faults." 

The Civil Law, and the English Law, gave a like per- 
mission. 

The special property of women is called Stridhan (see 
note to Beg. v. Natha Kalian et Al, p. 44). Stridhan, a 

* Indian Penal Code, sect. 497. 

t Col. Dig. II. 4. 

t Note to II Digest, 209. 
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woman's peetdium, is defined by Manu to be that which is 
given before the nuptial fire, at the bridal procession, or 
in token of love, or by a mother, brother, or father. 

All the schools of Hindu Law appear to recognise these 
six primary divisions of Stridhan, not as a restriction of a 
greater number, but as a denial of a less. 

Sir Thomas Strange,* principally on the authority of 
the Smriti Chandrika, elaborates the divisions to the 
number of twelve, thus : — 

I. " What is given to a young woman, or to her hus- 
band in trust for her, at the time of her marriage, that is, 
during the space from the beginning to the close of the 
nuptial ceremony, commencing with the oblation for in- 
crease of prosperity, and ending with a return of the 
salutation ; but not to be confined rigorously to the day, 
if given on account of the marriage. II. Her fee, or 
what is given to her in the bridal procession, upon the 
final ceremony, when the marriage, already contracted 
and solemnised, is about to be consummated, the bride 
having hitherto remained with her mother; as will ap- 
pear in the next chapter. And the misery of Hindu 



marriages, at (on the part of the female) an immature, 
and often an inordinately disproportioned, age, is sensibly 
shown by the present in question being said to be in- 
tended as a bribe to induce her to repair the more cheer- 
fully to the mansion of her lord. It may be here re- 
marked of this domi'ductio, this bringing of the bride 
home, which, with the Hindus, is a consequence only of 

* Strange, Hin. Law, 29. 
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the antecedent contract, that, among the Romans, it was 
an ingredient wanting to its completion ; till when the 
bride was ' sponsa^ only, becoming ^uxor, statim atque 
duda est, quamvis nondum in cubiculum mariti venerit.' 
The fee of a Hindu wife has, moreover, this anomaly 
attending it, that upon her death it descends in a course 
of inheritance peculiar to itself. III. What is given to 
her on her arrival at her husband's house, when she 
makes prostration to her parents. IV. Gifts subsequent, 
by her parents or brothers. V. Upon her husband pro- 
posing to take another wife, the gratuity given by him to 
reconcile the first to the supersession, the measure of which 
seems not to be settled ; as will also be more particularly 
seen in the following chapter. VI. What a woman receives 
from the bridegroom on the marriage of her daughter. 
VII. What she owes at any time to the good graces of 
her husband ; as, for instance, a reward for performing 
well the business of the house in her department, called 
her perquisite. VEIL Anything given her at any time 
by any of her relations, being specially given ; — a descrip- 
tion suJBffciently general to comprehend gifts so made to 
her before marriage, while yet an unbetrothed member of 
her own family ; which are expressly included by various 
authorities. IX. The earnings of her industry, as by 
sewing, spinning, painting, and the like. Such are the 
instances of Stridhan specified in the Sm/nti Chcmdriha : 
upon the last of which it must be remarked that it does 
not occur in the enumeration given in the Mitakshara, 
any more than in Manu; while Jimvia Vahcma, with 
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others, exclude it, observing that, though the proceeds be 
hers, they do not constitute * woman's property,* and that 
her husband has a right to them, independent of distress. 
Yet it se6ms admitted that her heirs, and not his, succeed 
to them after her death, she having survived him ; the 
reason for the doubt as to their constituting Stridhan 
being, that it is payment by strangers, not a gift from her 
husband, or any of her relations — a circumstance belong- 
ing to the description of the property in question. The 
same objection applies to X. What is given to a wife for 
sending, or to induce her to send, her husband to per- 
form particular work; which by some is included, by 
others denied. XI. Property which a woman may have 
acquired by inheritance, purchase, or finding ; — what has 
been inherited by her being so classed by Vyndneswara^ 
whose authority prevails in the Peninsula; while it is 
otherwise considered by the writers of the Eastern 
School. Lastly, XII. The savings of her maintenance. 
Dying, without leaving issue, the Stridhan of a married 
woman vests by descent in her husband, he surviving 
her." 

On inheritance, or partition, that which a widow pos- 
sesses as Stridhan is taken into account in assessing 
her share, if a share be assigned to her, which, in- 
cluding the " Stridhan^* cannot be more than a son's 
share. 

A widow is not, by Hindu Law, entitled to a distinct 
share ; and in the Deccan and Konkan mere maintenance 
is usually given. 
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In allotting maintenance, property held by a widow as 
Stridhan is not to be taken into accjoiint.* 

Property inherited after marriage by a wife from her 
own family is Stridhan.^ 

Property inherited by a widow from her son, i.e., from 
her husband, is not StridhanX 

By the rule of Hindu Law, which, however, is super- 
seded by different local usages so as to render it unprac- 
tical, the Stridhan of a woman whose marriage has not 
been consummated, goes first to her uterine brothers, then 
to her mother, and then to her father, and, if a married 
woman, to her lineal descendants (if any) in the female 
line. 

In default of female issue, the line of descent varies 
indefinitely in different places. 

Among the Sudras and low castes, a form of marriage 
prevails, called "pat" in the Deccan, and "mo^^w" in 
Guzerat, in the case of the remarriage of either the man 
or the woman. There is scarcely any difference § between 
the legal status of a "pat'' wife and a "lagna*' wife; 
both inherit legally, but the lagna position is the more 
honourable. 

At present, cases oipdt marriages among Brahmins are 
not very uncommon. 

* Chandrahhotgahai v. Kasmath, II Bo. H. Ot. R. 340. 
t Bhdsker v. Mahadeo et Al., VI Bo. H. Ot. R. 1. 
J Ampv/mahai v. 8akha/ram, YI Bo. H. Ot. R. 257. 
§ West and Buhler, Ohap. II. 6. 
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CHAPTER III. 

Adoption. 

Hindus believe that it is indispensably necessary, 
to the complete future beatitude of a man, that a 
son survive him for the performance of his funeral cere- 
monies, and for the payment of his debts, temporal and 
spiritual. 

The Sanskrit for son is '^putra,'* which Manu * derives 
thus : — " The son delivers his father from the hell named 
put; he, therefore, was called pUtra by Brahma him- 
self." 

When marriage failed in its most important object, that 
of producing a son, or where sons bom, died before their 
sire, the ancient Hindu Law was prodigal in supplying for 
the want, and provided eleven kinds of sons, besides the 
son lawfully begotten in wedlock. 

In the present age only two forms of adoption prevail, 

Dattaka, the son given, and KrUima, the son made. The 

latter obtains only under the Mithila School of Law in 

the province of Behar ; the former, with which only we are 

concerned, is the universal custom throughout the rest of 

India. 

* Inst. IX. 138. 
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Failing a son, a widow may perform the obsequies of 
her husband, or, in her default, a brother of the whole 
blood may do so; but, it appears, not with the same 
effect as a son. 

Adoption by a sonless Hindu widow, however necessary, 
and, indeed, absolutely indispensable, to the future perfec- 
tion of her husband and his ancestors, is a right, and not 
a duty to be enforced by the ciyil power. 

Sir Thomas Strange says :* — " No good Hindu lawyer 
sitting in the Courts in India would listen for a moment 
to an application to compel a childless Hindu to adopt, 
succession to his property being at all events provided 
for, whether he adopt or not." 

It is convenient briefly to consider the question of 
adoption under the four following heads : — 

1. Who may adopt. 

2. Who may be adopted. 

3. The effect of adoption. 

4. The mode of adoption. 

1. Who may adopt. 

Any married male Hindu of sound mind, who is desti- 
tute of male issue, may adopt, viz., one who has not a son, 
a son's son, or a son's son's son.t All the above stand as 
sons for the purpose of the performance of funeral rites. 
A daughter's son or a granddaughter's son is not com- 

* Strange, M. H. L. lY. 76. 
t Manu, IX. 137. 

C 
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petent. Only one adopted son can stand at one time, 
but an adopted son failing, successiye adoptions are 
permitted. 

A wife, or widow, may adopt, under autliprity given her 
by her husband ; but the adoption in either case is on the 
husband'^ account, and not on the wife's. However, the 
adoption having taken place, the adopted son becomes the 
son to both, and is capable of performing the funeral rites 
to both.* 

It appears certain that, in Western India and Madras, 
the husband's consent to adoption by a widow, or the con- 
sent of his ^' SapindasJ' is not absolutely necessary, although 
desirable. The character of the widow adopting would 
appear to be of value in determining the question of the 
validity of the adoption."]" 

One who has been adopted may himself adopt a son. A 
family may thus be kept up by a succession of adoptions 
to any extent. This accounts for the extreme antiquity 
of the Rajputra families, some of whom are said to 
trace back in an unbroken line to before the Christian 
era. 

Adoption cannot be made during the pregnancy of a 
wife, as then prospect of male issue presents itself. 

Unmarried men may not adopt, since they are not in 
danger oipUnt; and it is doubtful whether a widower ought 
to adopt, since he may remarry. 

* Strange, M. H. L. 79. 

t See pp. 85, 86 : Bahmahai v. Badhahai (5 Bo. H. Ct. R. 181) ; 
Collector of Madura v. Sremati Matu (2 Madras H. Ct. R. 206). 
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A man disqualified from inheritance may adopt, but 
cannot transmit inheritance.* 

An outcaste may not adopt, he being incompetent to 
engage in any religious ceremony .f However, being free 
from the trammels of Hindu Law, he may effectually 
create an heir by testament. 

2. Who may he adopted. 

In the words of Mr. Sutherland,^ " The first and fun- 
damental principle is, that the person proposed to be 
adopted be one who, by a legal marriage with his mother, 
might have been the legitimate son of the adopter. By 
the operation of this rule a sister's son, and ofispring of 
any other female whom the adopter could not have es- 
poused, and one of a different class are excluded from 
adoption. In the present age, marriage with one unequal 
in class is prohibited." A widow proceeding to adopt, 
with the sanction of her husband or kindred, ought not to 
select one with whose father she could not have legally 
married.§ But this restriction applies to the three supe- 
rior castes only, not to Sudras. 

Proximity of kindred ought to determine the choice of 
an adopted son, the right of a whole brother's son to be 
adopted in preference to any other person being a re- 
ceived rule of law. 

* Suth. Syn. H. 1, 2. 
t Manu, XI. 185. 
% Suth. Syn. H. H. 1, 2. 
§ Datt. Mim. II. 33, 34. 

C 2 
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The Mitakshara, the paramount authority on inheritance 
in Benares, Madras, and Western India (except in Guzerat 
and the Island of Bombay), lays down the following 
ruling : — 

" * If among several brothers of the whole blood, one 
have a son bom, Manu pronounces them all fathers 
of male issue by means of that son.' This is intended 
to forbid the adoption of others, if a brother's son can 
possibly be adopted. It is not intended to declare him 
son to his uncle, for that is inconsistent with the subse- 
quent text." 

Nanda Pandita, in the DaMaka Mimansa, extends the 
principle that proximity of kindred ought to determine 
the choice of an adopted son elaborately ; but it cannot be 
regarded as a rigid maxim of law vitiating the adoption 
of a remote relative, or of a stranger when near kinsmen 
are available.* 

Whether an only son can be adopted, is a moot point. 

The Madras High Court (Scotland, C.J., and Prere, J.) 
has distinctly held that the adoption of an only son is, when 
made, valid according to Hindu Law. The prohibition to 
adopt an eldest or an only son was held to be directory 
only, and that an adoption of either, however blameable 
the giver, would, to every legal purpose, be good, the 
rule of " factum valet quod fieri non debet" being held to 
prevail in no code more than in that of the Hindus. 

The Bombay High Court, in Murhalkar v. Banadive,^ 

* Suth. Syn. H. II. 3. 

t lY Bo. H. Ot. R. 190 ; Warden, Gibbs, J J. 
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held that an only son should not be given in adoption ; 
but that if such adoption has taken place^ it cannot be set 
aside. 

There is an obiter dictum to the same eflfect by the late 
Chief Justice Sausse, in MhcJsabai v. Ovlve* 

The Bengal High Court (L. Jackson, and Mitter, JJ.) 
has ruled to the contrary in Baja Upendra v. Srimati 
BanL\ The following words of Mr. Justice Mitter will 
not bear abridgment : — 

" That the adoption of an only son is prohibited by the 
Hindu Shastras is beyond all controversy. The two lead- 
ing authorities on the subject, namely, the Daitaka Mi- 
mansa and the DaMaJca Chandrika, are unanimous in 
declaring that such an adoption should never be made. 

" By no man having an only son (eJcorpiUra) is the gift 
of a^son to be ever made. 

" He who has an only son, or one having an only son, 
the gift of that son must never be made. For as Vaatshr- 
tha declares, * An only son let no man give.' Therefore, a 
prohibition against acceptance is established by the text 
in question. Accordingly, Vasishtha says, *Let no man 
give or accept,' &c. 

" To this he subjoins a reason : * For he is destined to 
cx)ntinue the line of his ancestors.' His being intended 
for lineage being thus ordained, in the gift of an only son, 
the offence of extinction of lineage is implied. Now, this 
is incurred by the giver, and the receiver also. 

* VII Bo. H. Ot. R. 26. 
t I B. L. B. 221. 



22 INTRODUCTORY CHAPTERS. 

" By no man having an only Bon is the gift of a son 
ever to be made. 

" The passages cited above are suflScient to show that 
the adoption of an only son is forbidden by the Hindu 
law. It has been said that the prohibition contained in 
these passages amounts to nothing more than a mere 
religious injunction, and that the violation of such .an 
injunction cannot invalidate the adoption after it has 
once taken place. We are of opinion that this contention 
is not sound. It is to be remembered that the institution 
of adoption, as it exists among the Hindus, is essentially a 
religious institution. It originated chiefly, if not wholly, 
from motives of religion ; and an act of adoption is, to all 
intents and purposes, a religious act, but one of such a 
nature that its religious and temporal aspects are wholly 
inseparable. 'By a man destitute of male issue oply/ 
says Manu, ' must the substitute for a son of some one 
description always be anxiously adopted, for the sake of 
the funeral cake, water, and solemn rites.' It is clear, 
therefore, that the subject of adoption is inseparable from 
the Hindu religion itself, and all distinction between re- 
ligious and legal injunctions must be necessarily inapplic- 
able to it. Suppose, for instance, that a son has been 
adopted by a childless widow without the permission of 
her husband, the prohibition against such an £tdoption is 
contained in the following passage : — 

"*Let not a woman either give or receive a son 
in adoption, unless with the assent of her husband.' 
Can it be said that such an adoption would be valid in 
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law ? It will be observed that the language employed in 
the preceding text is precisely similar to that employed 
in the text prohibiting the adoption of an only son ; and 
it would be difficult to suggest a reason why an adoption 
invalidated in the one case for temporal purposes, upon 
considerations arising out of the religious view of the 
matter, should not be equally invalidated in the other 
case upon similar grounds. One of the essential requisites 
of a valid adoption is that the gift should be made by a 
competent person, and the Hindu law distinctly says that 
the father of an only son has no such absolute dominion 
over that son as to make him the subject of a sale or 
gift. Such a gift, therefore, would be as much invalid 
as a gift made by the mother of the child without the 
consent of the &ther. It is to be borne in mind that the 
prohibition in question is applicable to the giver as well 
as to the receiver, and both parties are threatened with 
the offence of * extinction of lineage,' in case of violation. 
Now, the perpetuation of lineage is the chief object of 
adoption under the Hindu Law ; and if the adoptive father 
incurs the offence of * extinction of lineage,' by adopting 
a child who is the only son of his father, the object of the 
adoption necessarily fails. It is true that the doctrine of 
factum valet is, to a certain extent, recognised by the 
lawyers of the Bengal School ; but if we were to extend 
the application of this doctrine to the law of adoption, 
every adoption, when it has once takein place, will be, as 
a matter of course, good and valid, however grossly the 
injunctions of the Hindu Shastras might have been 
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violated by the parties concerned in it. The case of Chinna 
Gatmdan v. Kumara Gatmdan* is, no doubt, in fayonr 
of the appellant ; but, for the reasons stated above, we are 
unable to concur with the learned judges who decided 
that case. On the other hand, we find two cases in our 
Presidency which are directly in favour of the view we 
have taken, and, what is of still greater importance, both 
these eases have been cited with approbation by Sir 
William Macnaghten himself. The first case is reported 
in page 178, volume IL, of his work on the Hindu Law, 
and the second is to be found in page 179 of the same 
volume. We may also observe that the learned trans- 
lator of the Dattaka Chandrika and the DaMaka Mimansa 
is of the same opinion." 

It may safely be considered as certain that the adoption 
of an only or eldest son is improper, but as doubtful 
whether, when done, it be invaiid. 

There is a widespread prejudice against the adoption <of 
a youngest son ; but the objection thereto is sentimental 
rather than legal. 

An orphan cannot be adopted, there being no one to 
give him, which is of the essence of Dattaka. 

It is proper that adoption should take place when the 
adopted son is less than five years old ; but there is no 
limit of age prescribed by Hindu Law as barring a right 
to be adopted. 

Hinduism implies a certainty of a future state, and the 

* I Madias H. Ct. R. 54. 
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doctrine that siu is so iuherent in one's nature as to render 
requisite, specific means of expiation. 

It institutes a series of ceremonies, commencing previous 
to conception, which, united, produce to the Brahmin, 
Kshatrija^ and Vaiat/a, regeneration. 

It is by the performance of these, or of some of these, in 
the home of the adopting father that filiation is efiectually 
sealed ; therefore the fewer of them that have been per- 
formed in the family of the adopted the better. It is 
considered very desirable that two ceremonies at least, 
tonsure and cord investitv^re, should be performed in the 
adopter's family, 

As a matter of law, adoption is restricted to no particu- 
lar age, and it is not barred by the pre-performance of 
any ceremonies, since they may be annulled by a sacrifice 
of fire,* known as ^^putreskii" 

Marriage is a bar to adoption, not being capable of 
annulment when the adopted is not a gdtraja sapinda. 

The person adopted must be of the adopter's caste. 

3.— The Effect of Adoption. 
An adopted son is considered in all respects as a 
begotten son. He is the heir to his adoptive father, and 
inherits property descended to the latter from his father or 
brothers. He cannot, after being adopted, claim the family 
or estate of his natural father, which follow the funeral 
oblations ; he becomes connected both lineally and colla- 
terally with the family into which he has been adopted.t 

* Strange, M. H. L. 91. 

t Manu, IX. 42 ; Datt. Ohand. II. 19. 
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The adopted son is in exacdy the position of the son 
naturally bom in the {amily, plus only, that he is restricted 
fit)m intermarrying with any girl of either his natural or 
adoptive families within the prohibited degrees ; and his 
descendants are under a similar restriction in regard to 
the natural fstmily until the third generation, namely, so 
long as remembrance may continue of the adoption. 

If, after the adoption of a son, a son be legally begotten 
and bom in marriage, the latter will take four-fifths and 
the adopted son one-fifth of the father's property.* 

When a son has been adopted, the widow of the adopter 
has only a life interest in the family estate, her Stridhan^ 
of course excepted, the adopted son being both manager 
and heir. Should they separate, the widow and adoptee 
take equal shares. 

A valid adoption once made cannot on any aooount be 
cancelled. 

4. — The Modes of Adoption. 

There are five principal forms in adoption by DaUaka — 
(1.) The giving away and reception, with the ceremony 

of pouring water on the hands of the adopter. 
(2.) The placing the adopted son on the adopter's lap, 

the latter breathing on his head. 
(3.) The fire-sacrifice, Horn. 

(4.) The revolution of a lamp, or the worship of an idoL 
(5.) Gift of alms to Brahmins. 

* Mitak. I. xi. 24; Steele's Castes, 44; I Madras H. Ot. B. 45. 
t See page 11. 
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Such ceremonies as require the pronunciation of verses 
(Mantras) from the Vedas cannot be performed by Svdras, 
or by women of any caste. 

The most important of these ceremonies, in the estima- 
tion of Hindus, is the (3) Horn sacrifice ; but nothing is 
essential to the legal finality of adoption but a giving and 
receiving of a proper child by proper parties. A lawful 
adoption is not to be set aside for any informality that 
may have attended its solemnisation.* 

* Strange, M. H. L. 97. 
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CHAPTER IV. 

Partition. 

Partition is too wide and complex a branch of Hindu 
Law to treat of with any attempt at completeness in this 
elementary sketch. 

It is proposed to state only the general law of partition 
where the Mitdkshara and Vyavahara Mayuhhu are the 
governing authorities, and then to point out briefly how 
other Schools of Law vary on the subject. 

Partition is defined in the Mitakshara * to be the adjust- 
ment of divers rights regarding the whole, by distributing 
them in particular portions of the aggregate. Narada 
says that when a division of family estate is instituted by 
the kindred, " that becomes a topic of litigation, called by 
the wise, partition of heritage " {vibhaga). 

Firstly, then, as to the periods of partition. 

According to the Mitakshara^ there are four periods of 
partition, as follows ; but in the Bombay Presidency parti- 
tion practically now takes place only at the decease of the 
father, or head of the family : — 

Istly. At the option of the father, or head of the 
family. 

* Mit. ch. I. 1, 4. 
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2Qdly. At the option of the sons (or grandsons) during 
the life of the father, when the mother is past child- 
bearing, and the father is undesirous of sexual intercourse, 
but does not wish for partition. 

3rdly. While the mother is yet capable of bearing issue, 
and the father, though not consenting to partition, is old, 
or addicted to vicious courses, or afflicted with incurable 
disease, leprosy, or the like. 

4tlily. At, or after, the decease of the father, or head 
of the family. 

The Vyavahara MayuTchu omits, but does not deny, the 
third period of possible partition. 

So intimate, by Hindu Law,* is the connection between 
partition in the lifetime of the head of the family and 
inheritance upon his death, that they may be said to 
blend ; but there exists a discretion as to partition which 
is not found in the rule governing inheritance. 

On partition, a head of a family may allot his self- 
acquired property as he wishes ; but he has, according to 
the Mitaksharay and to the custom of Western and South- 
em India, no power to regulate its succession. 

Property vests jointly in heirs of parallel grade, sons 
having equal right with their father in respect to ances- 
tral property, and failing sons, their sons and son's 
sons. The right of absentees survives until the seventh 
generation.! 

* Strange, Hin. Law, ch. VI. 122. 

t Strange, Hin. Law, ch. IX. 188 ; Law Rep. In. App. I. 1 ; 
Dory Singh v. Devi Singh, 



30 INTRODUOTOBY CHAPTERS. 

The heirs in natural co-parcenery are the father and 
his sonSy son's sons, and son's grandsons, brothers and 
their sons, sod's sods, and son's grandsons, male cousins in 

the male line; widows, daughters, daughter's sons, and 
daughter's daughters in the female line. 

Sons, brothers, and daughters, when taking from the 
father, take equally per capitay and the others per stirpes^ 
according to the share of the person from whom they 
inherit. 

After partition there may be a reunion, and a subse- 
quent partition. This can only be effected by fathers 
and SODS, brothers and paternal uncles and nephews. 

IVlore distaut relations, that is to say, those who were 
not parties to the partition, may live together, haying 
goods in common, but cannot return to the position of an 
undivided Hindu family. 

Eeunion after partition is very unusual ; it is not men- 
tioned io any reported case within the Compiler's know- 
ledge; and the Compiler has never heard of a single 
instance of its occurrence. 

Certain kinds of property are absolutely excluded from 
partition. The following list of things impartible is put 
forth as only approximately correct : — 

1. Lands endowed for religious uses. The management, 
however, of such lands may be divisible. 

2. Eegalities and principalities ; but the private estate 
of kings and princes is partible. 

3. Lands granted for the good of a family, such as 
Indms, Jahdgirs, Saramjdms, 
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4. Estates held under Government renewable to the 
eldest son. 

5. Self-acquired property gained solely by a man's own 
ability and at his own charges. Gains of science acquired 
at the family expense, and while the acquirer is receiving 
a family maintenance, are partible.* 

6. Nuptial gifts received by the bridegroom with the 
bride, albeit coming out of the joint property. Ka- 
tayana t says of such gifts : " What is received by a damsel 
equal in class at the time of accepting her in marriage, 
let a man consider as wealth received with the maiden ; 
it is deemed pure, and promotes increase of prosperity." 

7. Clothes and ornaments habitually worn by either 
male or female members of the family. Clothes of special 
value, court dresses, and the like, worn only on particular 
occasions, are partible. 

8. House, or garden, made by one son for himself, 
water-pots, ornaments, utensils for food, and the like.J 

9. A gift from a friend, not given in return for a 
former gift taken from the common stock.§ 

10. Wealth, or rewards, gained by valour, Manu lays 
down : " Whatever is then received as a reward shall be 
considered as wealth gained by valour; that, and what is 
taken under the standard, are declared not to be par- 
tible." 

* VI Bo. H. Ot. R. 1 ; Bai Mancha v. Narotamdas, See p. 59. 
t Manu, ch. IX. 206 ; VyavaharaMayukhii, ch. IV. 7; Col. Dig. 
463. 

X Col. Dig. 468. 
§ lb. 450. 
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When the fact of partition is disputed, the presumption 
is that the family are united until the contrary be 
proved, the natural condition of a Hindu family being 
union. 

Proof of partition, when disputed, is generally very diffi- 
cult, since a family may be separated as to residence, 
meals, and ceremonies so as to seem to their neighbours 
to be divided, remaining united in interest. 

On the other hand, having parted property, they may 
continue to live and eat together, and so seem to be 
united. 

Narada * says : " If a question arise among co-heirs in 
regard to the fact of partition, it must be ascertained by 
the evidence of kinsmen, by the record of the distribution, 
or by separate transaction of affairs." 

The separate exercise of religious duties is another and 
satisfactory proof of partition, as is also the parties being 
surety for, or bestowing gifts on, each other.t 

Partition of the produce of land, without partition of the 
land, does not make a family divided. 

A person J dying during the pendency of a suit for par- 
tition is held to be undivided. 

The joint performance of obsequies is not, in the face of 

evidence to the contrary, proof of union of estate. 

By the Bengal Law a father may alienate a small 
portion of ancestral immoveable property at pleasure. Ac- 

* Vyavahara Mayukhu, IV. 7, 27. 

t Mitaksbara, II. 12, 4. 

X Madras S. D. A. Appeal No. 86 of 1854. 
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cording to the text of the Daydhhaga^* " The prohibition 
is not against a donation, or other transfer, of a small part 
not incompatible with the support of the family." This is 
opposed to the practice in Western and Southern India 
and to the Mitak8haraj\ 

Again,t in Bengal, sons have not ownership in their 
father's ancestral property until after his demise, and they 
cannot, as under the Mitakshara, force partition on their 
fathers. 

The MUaksha/ira § Law gives equal shares to fetthers and 
sons, whereas, by the Ddyahhdffay^ the £Either takes a 
double share. 

By the Malabar Law, partition can only be eflfected by 
mutual consent ; the property would be divided primarily 
according to the number of the sisters of the common 
ancestor, these giving rise to the branches, and afterwards 
among their progeny .IT 

* Dayabliaga, II. 24 

t Mitaksliara, I. 9, 10. 

t Diiyabliaga, I. 30; II. 9, 11. 

§ Mitakshara, I. 5, 5. 

II DkyabMga, 11. 20. 

IT Strange, Manual, p. 69. 
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CHAPTER V. 

SUCCESSION. 

The normal condition of a Hindu family is that of union 
of estate. Therefore, when a member of an undivided 
family dies, his share merges in the common fond, but, 
on partition, would follow the rule for succession to 
divided property elsewhere than in Bengal, where an 
exception is made in favour of a childless widow, who 
takes as heir of her husband, to the exclusion of the 
coparceners. 

Succession to a Hindu of divided estate, however, differs 
in various parts of India, but is everywhere based on the 
ability of the successors to perform the funeral rites of 
the deceased. 

The following tables set out the order of succession in 
Bengal, Bombay, and Madras : — 

BenffcU. 

1. Sons. 

2. Son's sons. 

3. Son's grandsons. 

4. Widow. 

5. Daughters. 

6. Daughter's sons. 
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7. Father. 

8. Mother. 

9. Brother.* 

10. Brother's sons. 

11. Brother's grandsons. 

12. Sister's sons. 

13. Brother's daughter's sons. 

14. Paternal grandfather. 

15. Paternal grandmother. 

16. Paternal uncle. 

17. Paternal cousin. 

18. Paternal grandson. 

19. Paternal grandfather's daughter's son. 

20. Paternal uncle's daughter's son. 

21. Paternal greatgrandfather. 

22. Paternal greatgrandmother. 

23. Paternal greatgrandfather's brother. 

24. Paternal greatgrandfather's son. 

25. Paternal greatgrandfather's grandson. 

26. Paternal greatgrandfather's daughter's son. 

27. Paternal greatgrandfather's brother's daughter's son. 
On failure of the above, the inheritance passes in similar 

order to the maternal side. 

Bombay. 

1. Sons. 

2. Son's sons. 

3. Son's grandsons. 

* According to the Dayahhdga, half-brothers rank between 
brothers and brother's sons. 

D 2 
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4. Widow. 

5. Daughter. 

6. Daughter's sons. 

7. Mother.* 

8. Father. 

9. Brother. 

10. Brother's sons. 

11. Paternal grandmother. 

12. (Sister.) t 

13. Paternal grandmother. 

f Paternal grandfather. 
Brother of the half-blood. 

15. Paternal grandfather's sons. 

16. Paternal grandfather's son's sons. ] 

17. Paternal greatgrandmother. 

18. Paternal greatgrandfather. 
And so on. 

Where the MayHkhH is the paramount authority, after 
the paternal grandfather and half-brother, the paternal 
greatgrandfather, father's brother, and the sons of the half- 
brother share the estate equally. 

After these the paternal greatgrandfather and grand- 
sons of the half-brother and father's brother's sons take 
in equal portions. 

* In the island of Bombay and in the province of Guzerat the 
father ranks before the mother. 

t In the island of Bombay and in the province of Guzerat only, 
where the Mayukhu ranks above the MUdkshara. 
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Madras. 

The Madras rule of inheritance appears to be generally 
the same as that of Bombay; but as the Vyavahara 
MayukhH is not an authority in Madras, sisters take no 
place in the list of heirs in any part of the Presidency.* 

In Malabar and Canara an exceptional rule prevails, 
known as Marumakatdydm, or nepotism, in the female line. 
The origin of this custom, according to Mr. Justice 
Strange, is thus : — 

It is alleged that ParasH/ramdn, the first King of 
Malabar, introduced Brahmins into the district, and gave 
them estates, and, to prevent the properties being split up, 
decreed that they should vest in the elder brothers, who 
alone be allowed to marry. The sons of these were to be 
accounted as the sons of the whole family. The junior 
brothers being without wives, were permitted to consort 
with women of the lower castes. The illegitimate off- 
spring of these unions could not rank as Brahmins, or 
inherit from their fathers. Their inheritance was hence 
made to follow from their mothers. The lower castes fell 
into the same system of promiscuous intercourse among 
themselves. With them, the females before puberty go 
through a form of marriage, the bridegroom not necessarily 
taking the position of husband. After maturity, they 
consort promiscuously with men of their own, or of a 

higher caste. 

* But see p. 43. 
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Parentage not being traceable in the male line, the off- 
spring succeed to the estate in their mother's feimily. 

In North Malabar, the Moplas, albeit Mahomedans, 
follow the rale of Marimdkatdydm. 

Everywhere, after the nearer kindred, the Sapindas, 
SamanodoJeas, and Bandhm inherit in order. 

Sapindas are the male members of the deceased's family 
within six degrees, downwards and upwards. 

The term Sapinda is derived from Pinda, the funeral 
rice-ball, and it is descriptive of those who participate in 
offering it and water to the manes of the deceased. 

Samanodokas are the male relations within thirteen de- 
grees. The name is derived from Udak, water, which 
alone they offer at the obsequies. 

Bandhu signifies remote cognate kindred. They, as 
Bandhvs, make no offering ; but in failure of Sapindas, 
the Samanodokas act as Sapindas, and, in failure of both, 
the Bandhus offer both the rice-ball and water. 

Everywhere, among daughters, the unmarried take first, 
After them the more necessitous take; comparative 
poverty being the only criterion for settling the claims 
of daughters to their father's estate in the Bombay Pre- 
sidency {vide post, page 62).* 

In Bengal, daughters having male issue, or likely to have 
male issue, and widowed daughters with male issue, take 
jointly {Dayahhaga, Chapter XI. Section VI. recapitulation; 
Vyavahara MayMku, Chapter IV. Section VIII. 10, 11.) 

* Laxmibar v. Tairam, VI Bo. H. 0. R. 152. 
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Among mendicants, devoteeSy and ascetics property is 
transmissible among themselves (Mitdkshara, Chapter EL. 
Section VIII.). 

The property of a dancing girl goes first to her female 
issue, then to her male issue, and, in failure of issue, to the 
troupe to which she is attached. 

In default of any relative, the estate, by the theory of 
Hindu Law, goes to learned and venerable Brahmins; 
but it has been ruled by the Court of the Judicial Com- 
mittee of the Privy Council that it escheats to the 
Crown.* 

Probably the reason of this ruling is the practical im- 
possibility of deciding what Brahmins would be entitled 

to such property. 

The following classes are disqualified from inheriting : — 

1. The impotent. 

2. The bom blind. 

3. The born deaf. 

4. The lame. 

5. The born dumb. 

6. Those defective of any organ. 

7. Eecluses. 

8. Idiots. 

9. The insane. 

10. Illegitimate children of Brahmins, KshcUriyas, and 

Vow/as. 

11. Those at enmity with their parents. 

* Collector of Masulipatam v. Cavaly Narainapa, YIII Moore, 
P. 0. B. 500. 
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12. Outcastes. 

13. Vicious persons. 

14. Adulteresses. 

15. Incontinent widows. 

Wills are unknown to Hindu Law. No term exists in 
the Dharma Shastra for such an instrument as a will. 
Wills have, however, of late years, been freely used by 
Hindus albeit that they are unnecessary, since Hindu Law 
rigidly provides (as has been seen) for the descent of 
property to the remotest kindred, and eventually for 
escheat, and also arranges for the maintenance of members 
of a family having claim to support. 

Wills are, therefore, given effect by the Courts, so far, 
and so far only, as they are conformable to the principles 
of Hindu Law, with the difference, that in parts of India 
(Mithila, Bombay, Southern India) where possession is a 
necessary condition to a gift, it is not necessary to the 
validity of a bequest by will.* 

* Narotam v. Narscmdas, III Bo. H. Ot. R. 7 ; SrimaM Denu- 
handu, YI Moore, P. 0. R. 554. 
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NAVALRAM ATMARAM v. NANDEISHOR SHIO 

NABATAN'S HEIRS. 

(/ Bombay H, Ct 209. 8pe.cial Appeal No. 633 of 1864.) 

On appeal from the Senior Assistant Judge of Broach. 

Question, whether by Hindu Law property acquired 
by a woman by inheritance is Stridhan. Decided (Arnold, 
C.J., Forbes and Warden, JJ., per Forbes, J.) that im- 
moveable property inherited by a woman is Siridha/n, 
and does not pass by "the melancholy succession" to 
her father's heirs; that Sir F. Macnaghten is of more 
authority in the Bengal than in the Bombay Presidency ; 
and that, according to the usage of the Shrimali 
Brahmins of Gruzerat, in default of direct male heirs, 
a daughter's daughter inherits immoveable estate to 
the exclusion of the grandfather's heirs. Vijia Banjam v. 
LaxnUm (Appeal No. 175 of 1870), on the original side of 
the Bombay H, Ct. (Westropp, C.J., West, J.) aflSrms this 
ruling, in a didvm of Mr. Justice West to the effect that 
both the Mitakshara and MayuJchu (the paramount autho- 
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rities on Hindu Law in this Presidency) class as Stridhan, 
all property acquired by a woman by inheritance. This 
ruling was foUowed in Na/tsapa Ungapa v. Sakharam 
Krishna (6 Bombay H. Ct. E. 215), vide p. 63. 

Note, — The student is recommended to read carefully the whole 
report of Vijia Ba/nja/my, Laamon, since it is impossible here to con- 
dense Mr. Justice West's important and exhaustive judgment. 

The next case shows that the Hindu Law on this point in the 
Madras Presidency differs, or is differently interpreted, from that 
in force in Bombay. 
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SENOAMALATHAMMAL v. VALATNDA MUDALL 

{III Madrm E. Ct. B. 312.) 

Issue, whether by Hindu Law property acquired by a 
woman by inheritance is Stridhm. 

Decided (Bittleston, 0. J., and Ellis, J.) that the general 
Hmdu Law is, that among co-heirs the survivor takes. 
Sir F. Macnaghten's case noticed, of three sisters succeed- 
ing jointly to their father's estate, and dying childless. 
On the death of one, the two others would succeed to her 
share in equal proportions; and on the death of one of 
these, the survivor would take a life interest on the whole 
estate. 

Note, — It is not, however, clear how the three sisters in Mac- 
naghten's case succeeded to the estate of their father. 
See Introductory Chapter on Succession, p. 37. 
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BEOINA V. NATHA KALIAN and BAI LAKHI. 

(^VlII Bombay H. Ct. C. C. 11.) 

Decided (Gibbs and Melvill, JJ.) that the removal of 
paMa or Siridha/n from a husband by a wife and others 
does not constitute the offence of theft. 

Note on the last three Causes, — 8tndha/n, woman's property, 
derived from stri, f emgle, and dham,, wealth. It may be money, 
but is more usually jewels or other ornaments. It must be the 
gift or bequest of a husband or near relative. Property given by 
a stranger, or earned by a married woman herself, vests in her 
husband. 8tridhan is always understood of a wife, or of a widow, 
since unmarried adult females are almost unknown among Hindus 
(Dayabh&ga, c. 4, s. 1). 

The commentator Vijndnesvara (Mitakshara, c. 2, s. 11) says : 
** The enumeration of six sorts of women's property by Manu 
{* What was given before the nuptial fire, what was presented in 
the bridal procession, what has been bestowed in token of affection 
or respect, and what has been received by a woman from her 
brother, her mother, or her father, are denominated the six-fold 
property of a woman,') is intended not as a restriction of a greater 
number, but as a denial of a less." 
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DHONDU HABI (Heir of Jaganath) v. EBISHNABAO et Al. 

(7 Bombay B. Ct. 47). 

Hari sued as heir of Dhondu, deceased, to recover 
Rs.2,890 3a. Op. principal and interest on a bond for 
Rs.1,500, which had been passed by the father of the 
defendant to the plaintiffs father. 

The Moonsiff, and, on appeal, the District Judge of 
Poona (Loughnan, J.) awarded only so much as, together 
with interest already paid, made up Rs.3,000, or double 
the amount of the principal sum. 

The High C6urt (Sausse, C.J., Forbes and Newton, J J.), 
per Sausse, C.J., laid down, overruling former decisions of 
the Sadar Diwani Adalat, that " the rule of Hindu Law is 
that no greater arrear of interest can be received than 
will amount to the principal sum; but if the principal 
remain outstanding, and the interest be paid in smaller 
sums than the amount of the principal money, there is no 
limit to the amount of interest which may be thus re- 
covered from time to time." 

The Court referred to the Vyavdhara MayUkhU (V. i.6, 7), 
Yfheie NUkantha, quoting Manu, says : "Interest on money 
received at once, not month by month, or day by day as it 
ought, must never be more than enough to double the debt 
that is, more than the amount of the principal paid at the 
same time." 

Note, — It is submitted that this doctrine is equitable, serving 
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the vigilant, and accordant with th^ maxim, '• Yigilantibus, non 
dormientibus, jura snbveniunt." Thus, negligence of a creditor 
can never subject a debtor to the shock of a claim for interest 
greater in amount than the principal sum; but payments obtained 
beforehand by the vigilance of the creditor are excluded from, 
calculation. A creditor shall not find the law on his side in 
lulling a debtor into fancied security, in view of thoroughly 
rmning him at an opportune moment by sellmg his estate under 
a Court's decree, a mode of sale notoriously subject to the influ- 
ence of combination, and unfavourable to the realization of fair 
value. 

It is difficult to give the reason for this i*ule of law more exactly 
than by pointing to its general equity and convenience. Yet it 
is very certain that the Hindu jurists had other and more par- 
ticular reasons, probably inapplicable to the present state of 
society, the tendency of which is to disuse exchange in kind, and 
to reduce all liabilities to a money valuation, for fixing the incre- 
ment recoverable at one time on money, gems, and the precious 
metals at equal to the principal, while double the principal value 
might be recovered on inferior metals, treble on grain, fourfold 
on cotton and seeds, and septuple on spirits, molasses, salt, flowers, 
and fruit. Perhaps the proportion increases relatively to the 
risk incurred as to the quality and durability of the articles 
returned. 

That the rule of darnhdnn^^ also applies to mortgage transac- 
tions, was ruled by Westropp, 0. J., and West, J., in Na/rayan 
and Others v. Satwaji cmd Others (IX Bombay H. Ot. 83). 
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ETLASH et Al v. DEEN PARAMANIE 
(Col. W. B., XXIV, 106.) 

Since the last case and note have been in type, it has 
been ruled by the Bengal High Court (Jackson and 
Macdonell, JJ.) that the rule of Hindu Law that more 
interest than the principal cannot be recovered still 
obtains in the case of Hindus in the Presidency town 
there, within the civil original jurisdiction of the High 
Court, but is not applicable to Courts in the Mofussil, 
which are governed by the provisions of Act VI. of 1871, 
section 24, whereby the administration of Mahomedan and 
Hindu Law is restricted to matters of succession, inherit- 
ance, marriage, caste, or any religious usage or institution. 

Note, — ^Act VI. of 1871, albeit a Statute of the Council of the 
Grovemor-General, is restricted to the Presidency of Bengal, and 
does not affect Courts other than those of that Presidency. 

The effect of this ruling therefore is that the "damdm^paV* 
limit does not exist in the Bengal Presidency, except within the 
limits of the local original jurisdiction of the Bengal High Court. 
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JAMTATBAM v. PABBUDAS. 

{IX B<mbay H, Ct, 116. Special Appeal No, 63 of 1870.) 

Here one Banchod Harji was indebted to the plaintiff, 
and died, leaving land which devolved on his brother and 
heir, Naran Harji, who sold it to the defendant for a good 
consideration, by a deed dated 1859 A.D., and registered 
in 1862 A.D. 

In 1860 plaintiff obtained a decree against Naran Harji 
for the amount due, the land was sold under that decree 
to plaintiff in March, 1864 a«d., and a certificate of sale 
was grante^J to him. 

In March, 1865 A.D., plaintiff sued the defendant for 
the land, and obtained a decree from the Subordinate 
Judge. On regular appeal the District Judge of Surat 
(Kemball, J.) differed from the Subordinate Judge's 
opinion that Nara/n, Harji was not competent to sell the 
land as discharged from Banchod HarjVs lien, and found 
that the sale to the defendant in 1859 a.d. was honajide. 

The point argued before the High Court on special ap- 
peal (Westropp, C. J., Gibbs, and Lloyd, J J.) was the ques- 
tion of the validity of a honajide sale made by the heir of 
a deceased Hindu debtor. The Court, per Westropp, C.J., 
followed the ruling of the Bengal High Court in AnopHima 
V. Oanga Narain (2 Cal. W. R. 296), with a qualification, 
and held that, under Hindu Law, the property of a deceased 
Hindu is not so hypothecated for his debts as to prevent 
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his heir from disposing of it to a third party, or to allow 
the creditor to follow it into a hand of a purchaser 
lond fide, and for good consideration ; but that the creditor 
may hold the heir personally liable for the debt if the 
property alienated would have been sufficient to pay the 
debt ; if not, only to the value of the property which he 
received. 



K 
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NATCHIAR V. AMAUL. (The Urcand Case.) 

{Madras Select Decrees, 485.) 

When a male coparcener dies, the remaining male co- 
parceners continue to administer and enjoy the undivided 
property as though no death had happencl, and this as 
long as they remain in union. 

Note. — This is a fundamental principle of tlie Hindu Law of 
Inheritance. The Urcand Case (1821 a.d.) is selected to illustrate 
it as the oldest within the Compiler's knowledge. 

Daughters, until married, are entitled to maintenance, such 
maintenance being, imder the MUhila, and apparently the 
Madras, rule, a charge only on the inheritance. See the Bombay 
case, Udaram v. Soukahai, post, p. 74. 
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VINAYAK JOG v. GOVINDRAO JOG. 

{VI Bombay E. Ct 224.) 

Decided (Couch, C.J., Melvill, J.) that Hindu Law does 
not require signature as necessary to the validity of a 
Will ; that adoption by a widow, on verbal instructions 
from her husband, woull invalidate a Will, but that if 
the Will contain ample and liberal provision for the 
maintenance of the son to be adopted, the Will will 
stand. 



E 2 
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MEGRAJ JA6ANATH v. GOEALDAS MATHURIDAS. 

(VJJ Bombay H. Ct. 137.) 

On appeal from Sargent, J., the Court (Westropp, O.J., 
Green, J.) decided that in order to charge the indorser 
of a dishonoured Atmdt, Hindu Law requires reasonable, 
not immediate, notice of dishonour, and held that a de- 
mand for a duplicate of the hfwndi was not equivalent to 
notice of dishonour. 

NoU, — The Hindu Law as to himdis therefore differs from the 
English Law of Bills of Exchange, in being less strict as to notice 
of dishonour ; reasonable notice only, not immediate notice, being 
required. (See also Oopcd Das v. 8ayad Ali, 3 Beng. L. B. 198; 
and Qillard v. Wise, 5 Beav. 134.) 
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UJI WOMAN V. HATTU LALU. 

( VII Bombay H. Ct. 133. Special Appeal No. 405 of 1870.) 

This was an appeal from the Judge of Ahmedabad 
(F. D. Melvill, J.), who confirmed the decree of the 
Subordinate Judge. The plaintiff sued his wife, Uji, for 
restitution of conjugal rights, and the defence was that 
the plaintiff liad divorced his wife, and that the custom of 
their caste (Moehi) allowed a natra marriage with a 
woman having a husband alive on the payment of a sum 
of money to the caste. The Subordinate Judge and the 
District Judge found (1) that there had been no divorce; 
and (2) that the custom alleged, if proved, is invalid, on 
account of immorality. The High Court (Lloyd and 
Kemball, JJ.) affirmed the decision of the Lower Court*?, 
and held the alleged custom to be void, because immoral. 
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EASHIRAV V. BHODU. 

( VII B<mbay H, Ct, 17. Bef erred Case.) 

Case referred by the District Judge of Khandesh (Ho- 
bart, J.) Decided (Couch, C.J., Gibbs, J.) that in a suit 
between Hindus beyond the limits of the Presidency 
town, damages may be recovered for mere verbal abuse 
which has not caused special damage to the plaintiff. 

Note. — So the following Bengal cases : — TaJd v. Koshdil Biswas 
(6 0. W. R. 151) ; Govrchandar v. Clay (8 0. W. R. 256) ; Qulam 
Husam v. €hvmd Das (1 C. W. R. 19). 
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DAVLATRAM v. BULAEIDAS. 

( VI Bombay H. Ct. 24 Original Suit ^o. 553 of 1868.) 

Bedded (Arnold, J.) that by Hindu Law Merchant, 
where a htmdi (bill of exchange), drawn payable to 
holder, i^ paid at maturity by the drawee to the holder, 
and such himdi is found to be a forgery, the holder, albeit 
holding bond fide for value, is bound to repay principal 
and interest to the drawee, if the discovery or commu- 
nication to the holder of the fact of the forgery has not 
been delayed by the drawee's laches or negligence. 
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BAINIA (Widow) v. BHA6I (Widow). 

(Bombay H, Ct. 66. Original Jurisdiction,) 

A Hindu died inteatcUe and chUMess, leaving two 
widows, Bainia, tlie elder, and Bbagi, the junior. Held 
(Arnold and Couch JJ.), that they succeed equally, and 
that the ordinary course would have been to grant a joint 
administration ; but there being a well-grounded suspicion, 
short of absolute proof, that Bainia had been incontinent, 
the Court, hy consent^ ordered the Administrator-General 
to a^lmiuister to the estate. 

Arnold, J., said that if the parties had not consented, 
the Court would have been driven to grant a joint 
administration. 

Note. — It would appear from this ruUng that nothing less than 
positive proof of the incontinence of one widow is sufficient to 
justify the withholding of a grant of joint administration. The 
MayHkhu, however, which is of concurrent but subordinate au- 
thority with the MitaJcaha/ra in Western India generally, except 
in Guzerat and the island of Bombay, lays down, " That even a 
suspicion of incontinence is enough to reduce a widow's rights 
to that of mere maintenance." See Introductory Chapters, p. 3. 
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VALABRAHAM v. BAI HARI6ANGA. 

{Bombay E, Ct, IV, 135. Special Appeal No, 307 of 1867.) 

Decided (Gibbs and Warden, JJ.), per Gibbs, J., that 
dumbness from birth is a cause of disherison in females 
as well as males, and that by the Mitahshara, the text- 
book or paramount authority in Western India, a Hindu 
widow born dumb cannot inherit from her husband, but is 
entitled only to her ^^ Stridhan/' and to maintenance from 
her deceased husband's estate, the reason being that Hindu 
Jurists attribute dumbness from birth to original sin, i.e, 
to sin committed in a former state. 

Note. — ^A male bom dumb is also incompetent to inherit. The 
reader is recommended to study Mr. Justice Gibbs' learned judg- 
ment in this case. 
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6ANE BHIVE et Al. v. KANE BHIVE et Al. 

(IV Bombay H, Ct B. 169. Spedal Appeal No. 389 of 1867.) 

Bedded (Couch, C.J., Newton, J.), per Couch, C. J., that 
in a suit for the partition of a family estate the onus 
prohandi is on the party asserting that any portion is 
separate property. 

Note. — See PravMsan v. Mothv/romohan (10 Moore's I. A. 403), 
in whicli it is laid down by the Jadioial Committee of the Privy 
Oonncil that the presumption of Hindu Law is, that property not 
shown to be separate is joint. See also the next case. 
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BAI MANGHA v. NAROTAMDAS. 

( VI B(mbay H. Ct. 1. Special Appeal No. 366 of 1868.) 

Decided (confirming the decree of Kemball, J., Surat) 
by Couch, C.J., and Newton, J., that in an undivided 
Hindu family, the burden of showing that certain property 
is self-acquired and impartible is on the person so asserting, 
and that scientific or professional gains, such as from the 
profession of advocacy, the education thereto having been 
acquired at the family expense, are liable to partition. 

Note, — The reader is referred to Mr. Justice Holloway's judg- 
ment in Chala Konda Alasain v. Chala Konda Rainachalam et Ah 
(2 M. H. 0. R. 56) for a full review of the law on this subject. 
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VITHOBA BAVA v. HARIBA BAVA. 

( VI Bombay ff. Ct. 54. Special Appeal No. 624 of 1868.) 

Decided (Ciouch, C.J., Warden, J.), that, according to 
Hindu Law, if one build a house on ancestral land with 
separate funds of his own, the other members of the family 
have only a claim on him for other similar land equal to 
their respective shares. 
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LAXMIBAI V. JATRAM HABI et Al. 

( VI Bowhay JJ. Ct. 152. Special Appeal No, 226 of 1869.) 

Bedded (Lloyd and Melvill, JJ.), per Melvill, J., that 
by a logical interpretation of the Mitaksharay the text- 
book of paramount authority in Western India, the wives 
of all gotraja Sapindas and SamanodaJcas must be held to 
have rights of inheritance co-extensive with those of their 
husbands. 

Bictmay per Melvill, J., that the rule laid down in 
Grady on Hindu Law, p. 228, that the wife, daughters, and 
daughters' sons, the mother, and the paternal grandmother 
are embraced among SapindaSy and that the female line 
extends no further, correctly describes the doctrine of the 
Bengal and Madras Schools. 

Note. — Gotraja Sapindaa are all the males of the deceased's 
family related to him, within six degrees downwards and upwards. 

Ootraja Saifnanodahas are all the male descendants, ascendants, 
and collaterals, within thirteen degrees (West and Buhler.. Hindu 
Law, liii, liv). 

See 14 Sutherland, P. 0. R. 1. 
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. POLI (Widow) V. NABOTAM and LALA. 

( VI Bombay H. Ct, 183. Spedal Appeal No. 298 of 1869.) 

Decided (Couch, C.J., Melvill, J.) that in Western 
India, among daughters, having male issue does not 
determine the right to inherit. Comparative poverty is 
the only criterion for settling the claims of the daughters 
among themselves. An (nirdhan) unendowed daughter 
has preference over an (sadhan) endowed daughter. The 
Court followed the decision in Bakvhai v. Manehwrbai 
(II Bombay H. Ct. R. 5), that the test of sonship is not 
applicable in Western India, and must be disregarded, 
and that among daughters, succession to their father's 
estate must be regulated by their comparative endowment 
or unendowment. 

Note, — It appears to be otherwise where the Ddyahhdga is tLe 
paramount authority on Inheritance. 

See Dayahhdga, Chap. XI. Sect. 6. Recapitulation by Srikrishna 
Tarhalankara. 
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NARSAPA LINOAPA v. SAEHARAM EBISHNA. 

( VI Bombay ff. Ct. B. 216. Special Appeal No. 146 of 1869.) 

Decided (Gibbs and Melvill, JJ.), per Gibbs, J., that 
in a separate Hindu family a Hindu mother takes a life 
interest in the immoveable property of her husband dying 
without male issue, or in the immoveable property of her 
only son dying a minor, and an absolute estate in the 
moveable property left under such circumstances. 

The Court followed the rule laid down by Arnold, C. J., 
in Jamyatram v. Bai Jamna (11 Bombay H. Ct. R. 10), 
that property acquired 'by inheritance, and which there- 
fore becomes part of the widow's Stridhan, can only consist 
of property inherited by her from members of her ovm 
famUy, in preference to the doctrine laid down in West 
and Buhler's Digest of Hindu Law. 

JVb^e.— The Compiler of this Epitome, with the greatest sub- 
mission, concurs with the learned authors of West and Buhler's 
Digest of Hindu Law in questioning, as regards Western India, 
the soundness of the judgment in Jam/yatram v. Bai Jamna. The 
student is recommended to read pages Ixiv-lxvii of the Intro- 
duction to the Digest of Hindu Law. 
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FAEIEAPA SATYAPA v. CHANAPA CHANDMALAPA. 

(X Bwnhay E. Ct, I. 162. Special Appecd No. 313 of 1872.) 

Decided by full Bench (Westropp, C. J., Mel vill, West, and 
Nanabhai, J J.), following Vasadev v. Venkatesh (X Bombay 
H. Ct. E. 139), and approving of Tukaram v. Ramehandra 
(VI Bombay H. Ct. R. 247), that in Western India a 
member of an undivided Hindu family can sell his own 
share of the family property. 

Note, — The reader is referred to Chief Justice Westropp's 
exhaustive judgment on Vasadev v. Vetikateah (X Bomhaj H. Ot. 
B. 139). It had previously heen decided in Chndo Mahadev v. 
Bambhai Bhanbhat (I Bombay H. Ot. R. 39), Forbes and Tucker. 
JJ., that a member of an undivided Hindu family may mortgage 
his own share of the family estate. 
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BHASKAR TRIMBAE v. MAHADEV et AL 

( VI Bombay H. Ct. 1. Suit No. 596 of 1868.) 

Bedded (Arnold, J.) that a Hindu widow cannot dis- 
pose of, by gift for religious or charitable purposes, the 
whole of immoveable property inherited from her husband 
without the consent of his heirs. 

In Western India, a sister taking as heir of her brother 
takes absolutely as StHdhaUy and her daughters, not her 
sons, succeed to it. The sons are not co-partners in such 
property with their mother. 

All property inherited by a married woman, otherwise 
than &om her husband, classes as Stridhan. 

Note, — The reader is referred to Mr. Justice Arnold's long but 
interesting judgment, to which it is impossible to do justice in 
an epitome. 
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KAlCHUBTAJI v. KACHOBA and Another. 

(X Bombay H. Ct. i?., II, 491. Special Appeal No. 323 of 1873.) 

Decided (West and Pinhey, J J.) that Hindu Law re- 
quires a change of possession to accompany sale, in order 
to prevent successive purchasers from being cheated by 
successive sales of the same property, and to obviate dis- 
putes of what was really sold. Delivery of possession is 
the badge of effective sale. 

Harjivan Anandram v. Naran Haribhai (IV Bombay H. 
Ct. R.) approved of. There is a note to the judgment, that 
it is not intended in any way to limit the power of a 
mortgagor^ though out of possession, to deal in good faith 
with his equity of redemption as mch. 
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EOTABBASAPA v. CHANVEBOVA. 

(X Bombay E. Ct. B., 11. 403. Special Appeal No. 213 of 1873.) 

Decided (Melvill and Pinhey, JJ.) that in Western 
India, a Hindu widow has no power to alienate immove- 
able property given to her by her husband in his life- 
time, and thus becoming Stridhan. 
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EHEMEHOR v. UNNASHANEAB RANCHOD. 

(X Bombay H, Ct. B,, IL 381. CivU Petition.) 

Decided (Westropp, C.J., Nanabhai^ J.) that in the case 
of a Sompwra Brahmin woman, who contracted a mar- 
riage with a Somptira Brahmin named Banehod, during 
the lifetime of her first husband, but without his consent, 
the second marriage was invalid ; but as the mother of 
the illegitimate children of Ranehod, as his concubine, she 
was entitled to maintenance. The Court reserved its opi- 
nion as to whether the consent of the (first) husband to 
the marriage with Banchod would have validated the 
marriage with him. 
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MORO VISVANATH et Al. v. OANESH VITHAL et Al. 

(X Bombay B. Ct. i?., 77. 444. Regular Appeal No. 29 of 1873.) 

Decided (West and Nanabhai, JJ.) that sharers in un- 
divided property not more than four degrees from the 
last owner, however remote from the original owner, may 
demand partition, and that partition, once effected, can 
only be reopened in case of fraud, or mistake, or sub- 
sequent discovery of family property. 

It is a recognised principle that when a Hindu family 
has once been proved to have been joint, it lies on those 
who assert a subsequent separation to prove it. But it is 
not inconsistent with this doctrine that, as the course of 
nature itself brings about inevitable changes in a family, 
the presumption is one which grows weaker at each stage 
of descent from the common ancestor. Brothers are, for 
the most part, united ; second cousins are generally 
separated. 

Note, — It is a presumption in Hindu Law (see pp. 50, 58) that 
a family is undivided until partition be proved. The judgments 
in this case should be studied at length. 
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DALPATSING v. NANABHAI et Al. 

{II Bombay H. Ct. H. 326. Special Appeal No. 167 of 1864.) 

Decided (Newton and Janardhan, JJ.) that a Hindu 
mother, acting as manager of the estate of a minor, has no 
more authority to alienate or charge that estate, than the 
managing member of an undiyided Hindu family. 

Note, — For the power of the managing member of a Hindn 
family, see Strange, H. L. 199. The manager's acts, to be of 
yaliditj, must be for the general good, if not for the immediate 
and indispensable maintenance, of the whole family, for objects 
chargeable on the common stock, and for works of piety, which it 
concerns all should not go unperformed. 
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SAVAELAL v. ORA NIJMUDIN. 

( Vlll Bombay H. Ct. 11, Appeal No. 172 of 1875.) 

Decided (Westropp, C.J., Sargent, J.) that in order to 
give a purchaser of immoveable property from a Hindu 
a title as against the beneficial owner, he must show that 
before he completed his purchase he did everything that 
he ought to have done, and made all proper inquiries. 
The purchaser was bound to inquire how the land, which 
had stood within twelve years before the date of his pur- 
chase in the name of the beneficial owner, came into the 
possession of the vendor. When the owner was not aware 
of the sale of his land, but subsequently knew of it, and 
stood by and allowed the purchaser to build on the land, 
he could not recover the land without compensating the 
honajide purchaser for the building erected on the land. 
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BAPUJI AODITBAM et Al. v. UMEDBHAI et Al. 
( VIII Bombay H, Ct. B. Special Appeal No, 607 of 1870.) 

Held (Melvill and Kemball, JJ.), that when a plaintiff 
succeeds in a suit against a Hindu son, personally, and as 
his father's representative, the decree should be against 
the son, whether he has inherited property or not, but that 
the decree could not be executed in case of non-inheritance. 
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BAMABAI v. TBIMBAE et Al. 

{IX Bombay E. Cft. Special Appeal No, 207 of 1872.) 

This was an appeal from the decision on regular appeal 
of the Assistant Judge at Eatnagiri (Parsons, A.J.), who 
decided, stigmatising the defendants' conduct as disgrace- 
ful, that the plaintiff, Bamahai, had no claim for main- 
tenance against the defendants, her husband's relations. 
Besolved (Sargent, C.J.^ Melvill, J.), that although by 
Hindu Law the relations of a deserted wife are not bound 
to support her, yet that she is entitled to maintenance to 
the extent of one-third of the proceeds of any property of 
her husband in the possession of such relations, if they 
were of undivided estate with her husband at the time of 
his death. 

Note. — K the woman's husband deserted her after partition 
from his relations, his wife during coverture would have no claim 
on them for maintenance, but could claim maintenance on be- 
coming a widow. See the next case. 

Doubtless, if the husband died after partition, the widow would 
be entitled to recover all property of her late husband's share in 
the possession of his relations. 
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UDARAM SITARAM v. SOUEABAI (Widow). 
(X Bombay H. Ct. jR., IT, 483. Special Appeal No. 334 of 1873.) 

Decided (West and Nanabhai, J J.) that the Hindu Law 
contemplates that on the death of a married son his 
widow shall continue a member of the father's family; 
but while it imposes on her the necessity and the duty of 
attendance to the father-in-law's needs and commands, it 
exacts from the father-in-law, and those over whom he has 
control, reasonably kind and considerate treatment. 

Maintenance of a widowed daughter-in-law is a primary 
and legal duty, and one for the imperfect performance of 
which the Courts must find a remedy in the award of a 
separate maintenance. This right of the widowed daugh- 
ter-in-law is quite independent of any property acquired 
by her father-in-law from his deceased son, as well as of 
any ancestral property in which such son had a joint 
interest with him. 

Note, — It appears from the Calcutta Fiill Bench rxilmg in Khetra- 
mani v. Kasinath (II Bombay H. Ot. R., A. J., 15), that the doctrine 
of the Mithila School of Hindu Law is contrary to that prevailing 
in Western India. In that case it was held, that the right to 
maintenance follows, and depends on, inheritance of estate. 

See Introductory Chapter on Succession. 
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RAJA6AI V. 8ADU BHAWANI. 

{VIII Bombay B. Ct, 99.) 

Bedded (Melvill ^nd Kemball, JJ.) that, in order to 
avoid multiplicity of suits, an award of maintenance to 
a female defendant in possession should be included in 
the decree awarding possession to a plaintiff who, as 
nearest relative, is liable for such maintenance. 
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TRIM6AE V. NARAYAN. 
(Z7 Bo, B, Ct i?., L 69.) 

Held ( Westropp, C.J., Kemball, J., per Westropp, C J,), 

affirmiDg 

NANABHAI v. NATHABHAI 

(VII Bo. H. Ct. E. 46), (Couch, C.J.. Melvill, J.), 
that in a suit to recover a Varshasan (an annual cash 
allowance, nominally, at least, for religious purposes), as 
in a suit for undivided family estate, one member of a 
Hindu united family cannot sue his coparceners for a 
declaration of right to the whole estate. In a united 
family a declaration of right to the Varshtisan can only 
be obtained by one coparcener suing for partition of 
the family estate, inclusive of the Varshasomy and for a 
declaration of the rights of the several coparceners. 

Note. — It has been repeatedly held by the High Court, and by 
the late Court of Sadar Diwani Adalat, that no member of a 
Hindu family can sue for any portion of the family estate ; he 
must sue for a general partition of the whole estate of the family. 
In Fandv/rang v. Bhaska/r (XI Bombay H. Ct. 72), it was ruled, 
per West, J., that the share of a coparcener in an undivided 
family, being in the estate as a whole and not in any particular 
part of it, it can be ascertained only by taking a general account 
of the whole estate, and making a distribution in accordance 
with the results of such account. 

The sale or other alienation of a share in the undivided pro- 
perty of a Hindu family in Western India (probably not under 
the Mithila or the Bengal Schools) confers a nght on the pur- 
chaser, and works a severance so far as to render the purchaser 
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a tenant in common with the parceners other than he whoee share 
has been alienated. The alienation cannot however be com-^ 
pletely enforced except by partition voluntary, or by a suit to 
which all the coparceners mnst be parties. {Udaram v. Banu, 
XI Bombay H. Ot, R. 79, Westropp, O.J. ; 4 Morris, S. D. A. 
Rep, 145.) 

A purchaser of an undivided share is only potentially in 
possession, until partition take place, when his possession be- 
comes actual. 
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RAJENDO NARAIN v. SARODA SUNDARI. 

(ZF a TT. i?. 648.) 

Bedded (Mitter and Paul, JJ.) that the ceremony of 
adoption under Hindu Law is essentially of a religious 
character, since every childless Hindu is deemed certain 
to go to the hell called ''Put:' 

The obligation on a childless Hindu to adopt a son is 
imperative as a matter of religious duty, and is not 
optional. 
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V. SINGAMA et Al. v. VINJAMURI VENKATACHARLU. 

{IV Madras H, Ct. B, 165.) 

Decided (Bittleston and Ellis, JJ.) .that the perform- 
ance of the fire-sacrifice (Horn) is not absolutely essential 
to the validity of adoption in a Brahmin family. 

The giving and receiving of a boy capable of being 
adopted is sufficient. Mr. Justice Strange's opinion that 
the omission of the " Horn " ceremony invalidates adoption 
among the three higher castes, noted and differed from. 
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RADA KISAN v, SRIKISAN. 
(1 a W. E. 62.) 

Held (Steer and E. Jackson, JJ.), that a suit to set 
aside the adoption of a second son mnst be within twelve 
years, and that the maxim ^' iffnorantia legi% nil ex<msat " 
applies to questions of the Hindu Law of inheritance and 
adoption as well as to other laws. 

Note, — ^The Limitation Statute was, at the time of this nding, 
Act XIV. of 1859. The present Statute is Act IX. of 1871. It 
appears to be somewliat donbtfol whether the period within which 
the suit must be brought is now six years or twelve years. (See 
Act IX. of 1871, Schedule H. 118-127.) 
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SA6ALAVAMAL v. AMAEATI AMAL. 

{II Madras H. Ct, B, 129.) 

Held (Phillips and Holloway, JJ.), that an orphan 

cannot be adopted This decision overruled VirapcmnaJ 

PUay V. Naram Pilay (I Strange's Notes, 91), in which 

it was held that, though both parents were dead, a child 
might be given in adoption by his eldest brother. 

Note. — ^The principle on whicli this case was decided was that 
there must be giving , as well as receiving, to constitute a valid 
adoption. 

See Introductory Chapter on Adoption. 
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SAMBHU CHOWDRI et Al. v. NARAINI et AL 

ivc.w,£,p. a 100.) 

TASA MOHAN v. ERIPA MOTI. 

(/X C. W, B. 423.) 

It was ruled by the Judicial Committee of the Privy 
Council in the former case, and the ruling was followed 
by the Bengal High Court in the latter case, that, accord- 
ing to Hindu Law as set forth in the Dayahhdga, and in 
the Mitakshara, an adopted son succeeds not only lineally, 
but also collaterally, to the inheritance of his adapted 
father's relations. 



TARA MOHAN v. EBIPA MOYI. 
(IX a W. E. 423.) 

Held (Lock and Hobhouse, JJ.), following the last two 
cases, that an adopted son succeeds not only lineally, but 
collaterally ; that the position of an adopted son is aflfected 
only by the birth of a subsequent legitimately-begotten 
son of the adopting father ; and that when an adopted son 
comes to share with heirs other than the legitimately- 
begotten sons of his adoptive father in the property of 
kinsmen, he takes the same share that they would have 
taken. He represents his adoptive father, and is entitled 



AN EPITOME OF HINDU LAW CASES. 88 

to the share which his father would have obtained. 
{Didwn per Lock, J.) 

An adopted son of one adopted succeeds only to his 

adoptive father s estate. 

Note, — See Dattdka Charulrika, V. 25 : " Whatever share may be 
established by law, for a father of the same description as himself, 
to such appropriate share of his father does the adopted son of 

one adopted succeed The same rule is, by inference, to be 

applied to the greatgrandson also." 
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SRINIVISA V. EAPANAYANGAR and RAYAN v. EAPANA- 

YANGAR. 

(1 MadrciA JJ. Ct, B. 180.) 

Ruled (Strange and HoUoway, JJ.), that a member of a 
Hindu family cannot, as such^ inherit the property of one 
taken out of that family by adoption. An adopted son is 
so severed from his natural family that no mutual rights 
as to succession to property can arise between them. If 
it would be a violation of the principle of adoption to 
allow a person adopted to return to his natural family, it 
would be a still greater violation thereof to introduce to 
the rights in the adoptive family the natural kindred of 
the adopted person. 

Note, — It is difficult to conceive how the case for the plaintiff 
could have been seriously argued. 
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RAEMABAI v. RADHABAI. 
(JBo.H. Ct.B.\^l.) 

Held, by the fall Court (per Couch, C.J.), that in the 
Maratha country a Hindu widow may, without the per- 
mission of her husband, and without the consent of his 
kindred, adopt a son to him, if the act is done by her in 
the proper and Imd fide performance of a reUgious duty, 
and neither capriciously nor from a corrupt motive. 

In this case the boy adopted was the person who, on the 
death of the widow, would succeed to the property, if 
then living. The assent of one of the kinsmen, the father 
of the boy, was given, and there was no evidence to 
warrant the supposition that the act was done either 
capriciously or from a corrupt motive. 

It was further held, that an elder widow may adopt a 
son to her late husband without the consent of the junior 
widow ; and that a widow has no power to adopt where 
the husband had expressly, or impliedly, forbidden her to 
do so. 
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COLLECTOR OF MADURA v. SREMATU MATU. 

(II Madras H, Ct B, 206.) 

Hdd (Frere and HoUoway, JJ.), that a widow can adopt 
a son without the consent of her husband, but not in spite 
of his prohibition. 

Note, — ^The last two cases are concurrent, and establish the doc- 
trine in Bombay and Madras that a widow may ordinarily adopt 
without the consent of her husband or of his relations. 

It is not so clear as to Bengal and the MithHa. 

It was held by the Bengal High Court, in Collector of Tirhut v. 
Karwparsad (7 0. W. R. P. 0. 71), that, in Mithila, a widow may 
adopt without permission according to the **KrHrvma*^ form, 
but that such a son would not leave his own family, and would 
succeed only to the adoptive mother. It was held in Tanui v. 
Saroda (3 B. L. R. A. C. 145), by the Bengal High Court, that the 
doctrine of Hindu Law, that '* permission is to be presumed in the 
absence of prohibition," relates to a giver and not to a receiver in 
adoption {Dattdka Chandrika, 1. 32). InBareilly {Bcya Chvll Singh 
V. Kumar 8ingh, 5 C. W. R. 32), the authority of the husband is 
essential to the validity of adoption. 
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6ALVANT BHASKAB v. 6AYABAI et Al. 

{VI Bo. H, Ct B, 0. J, 83.) 

Held (Couch, C. J.), that an orphan cannot be adopted, 
because, to constitute a valid adoption, there must be a 
giving, as well as a receiving. 

The learned Chief Justice quoted and followed 8dbar 
lavamcd v. AmaJcati AmcU (II Madras H. Ct. B. 129). 



GHINNA GAUNDAN et Al. v. EUMARA GAUNDAN. 

(7 Madras H. Ct, B, 54.) 

Held (Scotland, C.J.), that the adoption of an only son 
is, when made, valid in Hindu Law. 

The learned Chief Justice quoted Jaganatha (3 Cole- 

brooke. Dig. 243): "Let no man accept an only son, 
because he should not do that whereby the family of the 
natural father becomes extinct ; but this does not invali- 
date the adoption of such a son actually given to him." 

Note. — The contrast here to the Roman Law of adoption will 
strike many readers. 
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RAJi: VTANEATIIA v. ANANDRAO NUNBALEAB. 

(I Bo, H, Gt, i?. 191.) 

KM (Warden and Gibbs, JJ.), that if the adoption of 
an only son, of whatever age, has taken place, and the 
requisite ceremonies have been duly performed, it cannot 
be set asida 

If the adopted be not a proper person, the sin lies on 
the giver and receiver alone ; the adoption must stand. 

J^o^e.— -In contradiction to these two cases is BoQa Upendra v., 
Srimaii Bani (I B. L. B. 221). The judgment of Mitter, J., in 
this case will be found in the Preliminary Chapter on Adoption. 
(See p. 21.) 
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RANJIT SINGH et Al. v. EUER GUJRAJI SINGH. 

{Law Rep. Ind. Ap. I. 9.) 

Held, by the Judicial Committee of the Privy Comieil, 

per the Eight Honourable Sir E. P. Collier, on appeal 

from Otidh, that where the bulk of the estate of a Hindu 

family is held and managed by a single member of the 

family, and the other members receive and enjoy part of 

the lands as sir, the possession of the bulk of the estate 

by the manager is not adverse, so as to bar, under the 
Limitation Act XIV. of 1859, Section 1, Clause 13, a 

suit by others for partition, unless there are circum- 
stances to show that they accepted the sir lands in lieu 
of the shares that would have been allotted to them on 
partition taking place. 

Note, — 8tr is defined in Wilson's Glossary of Indian Revenue 
and Judicial Terms, to mean lands in a village which are culti- 
vated by the hereditary proprietors themselves as their own 
especial share, either by their own labourers at their own cost, or 
by tenants at will, not being let in lease or farm. 
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GHANDRABHAOABHAI v. KASUIATH. 

(/J Bo. B. Ct B. 341.) 

Held (Newton and Warden, JJ.), (1) that separation 
from her husband's family does not deprive a widow of 
her right to maintenance if she be indigent ; (2) that 
her Stridhan should not be taken into account in com- 
puting the amount to be paid for maintenance. 



NARSAPA V. SAEHARAM. 

{VI Bo, H, Ct. B.2\h,) 

Held (Gibbs and Melvill, JJ.), that a woman succeeding 
to the immoveable estate of her minor son takes only a 
life interest in it. It is not Stridhan, 
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HARI RAMGHANDRA v. MAHADAJI VISHNU. 

(JIIIBo,E.CtB,^0,) 

Held (Tucker and Gibbs, JJ.), aflBrming a former ruling 
of the Sadar Diwani Adalat, that in the Konkan, as well 
as in the Deccan, but not in Guzerat^ a mortgage without 
possession is invaUd as against a subsequent mortgage 
with possession^ but that registration of such a mortgage 
cures any defect arising from the non-completion of the 
transaction by possession. 

Note, — This ruling, and those on which is is founded,* are 
presumably grounded on the belief that mortgages without pos- 
session (Shdhdn) are customary in Guzerat, but unrecoguised by 
usage in the Deccan or Konkan. 

The Compiler, with much submission, is of opinion that the 
distinction between the mortgage custom of Guzerat and the rest 
of the Bombay Presidency is a purely arbitrary distinction made 
by the Courts, and that Shdhdn mortgages are, or rather were 
(for the public know that they are now a bad security in law)> 
as common in the Deccan and Konkan as in Guzerat. 



* Tajaram v. Mahomad et Al, 2 Borr. 147 ; Mahomad Khan v. 
Keroji etAl, Frere, Scl. Dec. S. D. A. 187 ; Govurdhan v. Sakharam, 
8 Harrington, 189. 
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VITHOBA V. GHOTALAL. 
{VII Bo. H. Ct.R.llQ.) 

Held (Gibbs and Melvill, JJ.), that the Hindu Law is in 
accordance with the Boman an^ English Laws that, in 
the absence of any express agreement to the contrary, a 
creditor in whose hands a pledge has perished by acci- 
dent, and without negUgence on his part, is entitled to 
proceed against his debtor for recovery of the debt. 

Note, — See Vyavahara Mayukhu, V. II. 4. BrahaspaH : "II sk 
pledge be destroyed by the act of God, or of the king, the creditor 
shall either obtain another pledge or receive the sum lent, toge- 
ther with interest." Vyasa : " If the pledge be destroyed by the 
act of God, or of the king, no fault is by any means imputable to 
the creditor." 

Katyayana : " When a pledge perishes without any fault of the 
creditor .... the debtor is not exonerated from the debt." 

So also Yajnavalhya, 
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KAMASEI V. NAOARATHNAM. 

(V Madras n. Ct. B. lei.) 

Held (Scotland, C. J., and Collett, J.), that the daughters 
of dancing women must, as regards inheritance, be taken 
as sons, and held to inherit from the mother, similarly 
to sons under the ordinary law of inheritance. 

Note, — See Strange, Manual, 361. 
The dancing women are neyer married. 
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VIJIA RANJAM et Al. v. LAZMON et Al. 
( VIII Bo, E. Ct B, 244.) 

Held, inter alia (Westropp, O.J., and West J.), that the 
Asura form of marriage, found to be prevalent among the 
Bhandaris, is probably derived from the aboriginal in- 
habitants of India, or those occupying it before the Aryan 
invasion, which of itself is suflScient to account for the 
disfavour with which it is viewed by Brahmins. The 
principal characteristic of the Astira form is the giving 
by the bridegroom of dej\ or a money payment to the 
father of the bride. 

By the Mitahahara a woman's Stridhan, if she has been 
married by the Amra form, goes to her mother, to her 
father's Sapindas, and to her mother's next of kin, not, 
as if the marriage had been by one of the four approved 
forms, to her husband and his Sapindas. 

Note, — ^Mr. Justice West's most learned judgment in this, case 
is a complete examination of tlie doctrine of, and practice per- 
taining to, Stridhcm, It may be safely asserted that no writer, 
Hindu or English, has treated the subject with the same erudition 
and thoroughness. 

The Compiler's experience, however, is that the Aswra form of 
marriage does not prevail among the Bhandaris of the Konkan, 
but that they use the Brahma form, making often a secret 
payment of money. 

See Introductory Chapter on Marriage, p. 9. 
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SAKHARAM v. VITHU et Al. 

{II Bo. H. CU B. 237.) 

Held (Westropp and Tucker, JJ.), that by Hindu as by 
English Law, the right of a mortgagor to redeem does 
not, in the absence of any circumstances or language 
indicating a contrary intention, arise any sooner than the 
right of the mortgagee to foreclose. 

Bwrrowes v. MoUoy (2 Jo. & Lat. 521) referred to, and 
the declaration of Brahaspati (1 Colebrooke, Dig. 105) 
referred to. 
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COLLECTOR OF MADURA v. RAMALIOA SATHUPATI and 

Others. 

ANANDA7I and Others v. NATCHIAR and Others. 

(// Madras B, Ct B. 206. Appeals.) 

These were regular appeals from the District Court of 
Madura. 

Held (Frere and HoUoway, JJ.), that a widow is com- 
petent to adopt a son without the expressed consent of 
her husband^ but with the consent of a majority of the 
surviving male kiadred (Sapindas) of her husband. 



ANNADI AMAL v. KUP-PAMAL. 
(/// Madras K Ct. R. 282.) 

Hdd (Collett 6uid Ellis, JJ.), that a widow cannot make 
a valid adoption without the consent of her husband or 
of his (8apinda$) male relations. 

Note. — The rulings in these two cases are on the same basis, 
that in ancient times the practice among Hindus was, that on the 
death of a man without male issue, one of his Sapindas raised up 
male issue for him on his widow, and that the son thus begotten 
became as the son of the deceased husband. When thi? practice 
fell into disuse, before the time of Manu, the want of a son came 
to be supplied by the fiction of filiation by adoption by the father. 

From this naturally followed the sufl&ciency of adoption by a 
widow, with the expressed consent of her husband, and, by a 
natural extension of the fiction, there followed recognition of 
adoption by a widow by consent only of her husband's Sapindas. 
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KATIAMAL v. BADA KRISTNAI7AR. 

(Madras Jurist, X. 12, 442.) 

In this case the plaintiff was one of three sisters whose 
father had adopted a son. The adopted son succeeded to 
the estate, and died without issue. 

The mother took the estate, and alienated a portion 
thereof. The plaintiff sued (1) for her one-third share of 
the property, aud (2) to set aside the alienations made by 
the mother. 

Held (Morgan, C.J., and Innes, J.), that the mother took 
only a life interest, and that the restrictions on her power 
of alienation were inseparable from her estate, and inde- 
pendent of the existence of heirs capable of taking on her 
death. 

Held, also, that a sister is not a Sajnnda to her brother, 
but that a long line of heirs interpose between surviving 
brothers and a sister. 

Note, — The judgment does not lay down the exact position of a 
sister as heir to her mother. It is evident that she must be 
postponed to all Sapindas, and probably, except where the 
Vyavahara Mayukhu is the paramount authority, also to 8ama- 
nodaJeaSf since she cannot perform even the divided oblation. 



H 
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STBIMUTTU NAGHIAR et Al. v. DORASINGA TEVAR. 

( VI Madras H, Ct, R, 310.) 

Hdd (Scotland, C.J.,and HoUoway, J.), that the law of 
inheritance having an essential relation to the offerings to 
the dead, the sons of daughters when they succeed to the 
property of their grandfather take by direct right of suc- 
cession, as being his nearest heirs, like the Sapindas of a 
man succeeding to his property on the death of his widow, 
but per capita, not, as Sapindas take, per stirpes. 

Note on the last two cases. — The imperative obligation to 
perform Shradh (funeral oblations) is the key to the entire 
Hindu Law of Inheritance. 

The reason why Sapindas take per stirpes, and not as daughters* 
sons, inheriting from their grandfather, per capita, appears from 
the Dhydbhdga ;• " Since benefits are derived from the great- 
grandson as well as from the son, the term son extends to the 
great-grandson, for as far as that degree, descendants equally 
confer benefits by presenting oblations of food in the prescribed 
form of half -monthly obsequies." 

See also Ddyabhdga, Chap. III. 1, 18. 



* Dayabhaga, Chap, XI. 1, 
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TIRAMA MAOAL v. RAMASVAMI et Al. 

(/ Madras H. Ct, B. 214.) 

Held (Strange, J., and HoUoway, J.), that the definition 
of an idiot under Hindu Law is precisely the same in 
eflfect as that of Lord Coke. (Co. Lit. 247 a.) Coke's defi- 
nition is : ** The idiot is he which from his nativitie, by a 
perpetual infirmitie, is non compos mentis." 

The Mitahshara* defines an idiot to be " a person de- 
prived of the internal. faculty, one incapable of discrimi- 
nating right from wrong." Such an one is disqualified 
from inheriting, the reason being his unfitness for the 
ordinary intercourse of life. 

Per HoUoway, J., that it would be most mischievous to 
interfere with the disposition or enjoyment of property 
merely on account of eccentricity of conduct. The impru- 
dent and profligate entail misery upon themselves and 
others, but they are not on that account to be treated as 
insane. 

By Hindu Law an idiot is one who has been of unsound 
and imbecile mind from his birth. 

* Mitak. Chap. II. X. 2. 
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WORKS BY J. H. BALFOUR BROWNE, 

Registrar to the Railway* Commissioners.^ 

This day is published, in one volume, 8vo., price iSs., cloth, 

THE PEAOnOE BEFORE THE EAILWAY COMMISSIONERS 

TTITDEB THE BEGULATIOIT OF BAILWATS AOTS, 1873 and 1874 ; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple, Barrister-aULaw, and Registrar to the Railway Cotnmissumers. 



This day is published, in one thick volume, 8vo., price 25J., cloth lettered, 

THE PRINOIPLES OF THE LAW OF MTDJO 



OF 



HEREDITAMENTS in the OCCUPATION of COMPANIES. 

By J. H. BALFOUR . BROWNE, 

Of the Middle Templet Barrister-at'Law i Registrar to the Railway Commissioners. 



TABLE OF CONTEKTS. 
Chap. I. Introduction — concerning Rateable Value. II. Railway Rating. III. Canal 
Rating. IV. The Rating of Waterworks. V. Gas Companies, the Rating of their 
Property and Works. VI. The Rating of Docks and Harbours. VII. The Rating 
of Mines and Quarries. VHI. The Rating of Bridges. IX. Cemetery Companies, 
the Rating of their Property. X. The Rating of Ferries and Wayleaves. XI. The 
Rating of Tramways. Appendix No. I. Statutes. No. 2. The Manchester, Sheffield,' 
and Lincolnshire Railway Case. No. 3. Valuations. A copious Index. 



"The tables and specimen valuations which are 
printed in an appendix ^ to this volume, will be of 
ereat service to the parish authorities, and to the 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work is much needed, and we are sure 
that all those who are interested in, or have to do 
with public rating, will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able treatise — a work which his experience as 
Registrar of the Railway Commission peculiarly 
qu^ified him to undertake.'* — Law Magazine, 



Just published, in 8vo., price 7j. 6^/., cloth, 

THE LAW OF USAaES and CUSTOMS: 

By J. H. BALFOUR BROWNE, 

; Of the Middle Temple, Barrister^t-Law ; Registrar to the Railway Commissioners, 

** Mr. Browne has in this work chosen for exposition an interesting and difficult 
branch of the law. He has discharged his duty with great ability and industry. 

** We look upon this treatise as a valuable addition to works written on the Science 
of Law." — Canada Law Journal, 

** This is a very elegantly produced volume, and is written in an extremely scientific 
and agreeable style. 

** As a tract upon a very troublesome department of law it is admirable — the prin- 
ciples laid down are sound, the illustrations are well chosen, and the decisions and dicta 
are harmonised so far as possible, and distinguished when necessary." — Irish Law Times, 

** This work is really a bold and successful attempt to reduce to something like scientific 
order the many confused and confusing decisions that exist on the law relating to Usages and 
Customs. We consider Mr. Browne's book to be both valuable and practical." — The Law, 

** As a book of reference we know of none so comprehensive dealing with this particular 
branch of Common Law. ... In this way the book is invaluable to the practitioner." — 
Law Magazine, 
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* 

Just published, in 8vo., price 2is,, cloth, 

A TREATISE ON THE DOCTRINE 

OF 

ULTRA VIRES: 

BEING 

AN INVESTIGATION OF THE PRINCIPLES WHICH LIMIT 
THE CAPACITIES, POWERS, AND LIABILITIES 

OF 

CORPORATIONS, 

AND MORE ESPECIALLY OF 

JOINT STOCK COMPANIES. 

BY 

SEWARD BRICE, M.A., LL.D., London, 

Of the Inner Temple^ Barrister-at-Law, 



" Here is a volume of 500 pp. upon a title to 
which, so far as we are aware, not even a chapter 
of any text-book in this country has been devoted, 
and to which we are quite sure no dbtinct heading 
has ever been assigned in an American Digest. 
. . . . Upwards of 11 00 Cases are cited in this 
work, of which it may be fairly assumed that fe^ 
do not involve pecuniary interests of considerable 
magnitude. In the next decade we may be sure 
that the doctrine of Ultra Vires as applicable to 
raihnads, municipal and other chartered bodies in 
the United States, will assume a large political as 
well as legal importance. We welcome his pioneer 
volume as a fair result of the author's ' attempt, 
though, perhaps, nothing more,' to collect and group 
the more important of these various decisions. . . . 
This is the only work of its kind afforded the pro- 
fession of either country. The English cases, many 
of ^eat authority with us, are here collected and 
lucidly arranged. Besides the questions constantly 
presented to the Courts, it happens frequently that 
Corporation Counsel are called upon to give advice 
which may affect property of great value. In such 
an emergency thb volume would be of essential 
service." — American Law Review^ October 1874. 

** Much as one may be surprbed at the confusion 
w^ich clouds the doctrine of Ultra Vires, it is all 
the more pleasant to notice the lucid manner in 
which it has been handled by the author. His 
arrangement of the work is logical, and his treat- 
ment of the parts clear and concise. The work is 
arranged under four main heads. Each part appears 
to be well and appropriately filled up. The refer- 
ences to decided cases are full and accurate. The 
result is a body of law essential as an appendix to 
any work on Corporations, and such as should be 
on the shelves 01 any lawyer who assumes to have 
a useful and reliable library of modern law." — 
Canada Law Joumal. 

^ ** Mr. Brice writes with knowledge and with pre- 
cision ; and his volume is probably as good as was 
possible in the present stage of the law." — The 
Daily News. 

* ' A guide of very great value. Much information 
on a difficult and unattractive subject has been 
collected and arranged in a manner which will be 
of great assistance to the seeker after the law on a 
point involving the powers of a company."— Zow 
Journal. 



*' Mr. Brice himself calls his work an attempt^ to 
reduce a vast mass of authorities to something like 
order, and to deduce from them some general con- 
clusions. To our mind it is a very creditable and 
courageous attempt, and really of the same class as 
those which started our present excellent text-books 
in other branches of the law. But here the author 
has chosen for himself a subject of great difficulty, 
and one in which he will find it difficult to interest 
the general student. The doctrine of Ultra Vires 
is 01 very modem growth, and took its rise in the 
attempt of our Courts to make old law fit a new 
state of facts by using and refining upon a maxim. 
The doctrine is thus, as Mr. Brice says, purely the 
creature of judicial decisions, and for this reason it 
forms a most embarrassing and awkward subject 
for any legal writer. In this case the author has 
certainly worked hard, and displayed great industry 
and research. He has endeavoured, and that suc- 
cessfully, to force his subject into some logical 
order, and to arrange a mass of vague decisions 
under different hea/ds as clearly as was possible. 
He has, at all events, laid the foundation for, per- 
haps, a more complete and systematic text-book ; 
which at some future time, when the Courts are 
themselves more logical in their decisions, will be 
written. He has certainly called attention to a 
most important branch of our law, which has hitherto 
been^ much neglected. It is a branch, also, which 
is daily growing in importance with the growth of 
Corporations and the increase of Joint Stock Com- 
panies. To investigate the principles which limit 
their capacity, power, and liabilities, is certainly a 
task worthy of the undertaking by any lawyer, more 
espiecially at the present time. We congratulate 
Mr. Brice on his success in so far as he has gone, 
and^ look forward to the time when some future 
edition of his work shall, the law itself on Ultra 
Vires having become more settled, be considered 
as one of our standard works upon its own special 
subj ect, "— The Law. 

" It b an exceedingly valuable work at this time 
when the rights and powers of Corporations are 
matters of so much interest in the United States, 
as well as in Great Britain, and its manifold cases 
furnish as interesting reading to the buitiness man 

fenerally as to the lawyer or justice." — Boston 
U. .y.) Journal 0/ Commerce. 
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Extracts from some Reviews of this Work: — 

**Mr. Taswell-Langmead has produced a useful and convenient text-book on the 
historical development of our political institutions. It is well written, carefully arranged, 
and supplies a trustworthy and fairly full outline oif the subject of which the author treats ; 
valuable alike for the purposes of refreshing the memory of those to whom it is still 
already familiar, and of directing the curiosity of those to whom it is still new. The book 
is of course a compilation. But it is a judicious compilation, and a compilation from the 
best authorities. Mr. Taswell-Langmead has drawn freely upon Mr. Hallam, Sir Erskine 
May, Mr. Freeman, and Professor Stubbs. But he has done more than merely borrow 
facts and phrases from his authors. He has caught the spirit of recent historical researdi, 
at once minute in its accuracy and wide in the views it suggests, of which Mr. Freeman 
and Professor Stubbs are among the most eminent exponents, and of the effects of which 
in their writings they have given some of the most conspicuous examples. On the whole, 
we think Mr. Taswell-Langmead may be congratulated upon having compiled an elemen- 
tary work of conspicuous merit." — Pall Mall Gazette, 

'' Here is a book against which there is not a word to be said. ... It is a remarkably 
good specimen of its class. . . . The matter of Mr. Taswell-Langmead's book is almost 
always very good. He has got up his subject exceedingly well, and in a manner highly 
creditable to his own studies.** — Saturday Review, 

** It bears marks of great industry on the part of the compiler, and is most completely 
stocked with all the important facts in the Constitutional History of England, which are 
detailed with much conciseness and accuracy, . . . and is very full and f^<s2X^^ —Spectator. 

*' We may therefore state shortly the opinion which we have formed, that Mr. Lang- 
mead was thoroughly qualified for the labour which he undertook, and that he has 
executed his work most ably and most conscientiously. For students of history we do 
not know any work which we could more thoroughly recommend." — Law Times, 

** Mr. Taswell-Langmead's work is intended to furnish a guide to the law student. 
He has availed himself largely of Hallam and Sir Erskine May, and by judiciously 
combining the pith of those authors with that of other authorities, has, in our opinion, 
produced a text-book of no small value, accurate, full, yet not unwieldy, and calculated 
to smooth very considerably the path of the student. The execution seems to ]» even 
and careful throughout, and though the book does not profess to be more than a com- 
pilation, it is compiled from a wide range of authorities, and is written in so easy a style 
as to be likely to attract the general reader." — Solicitors^ Journal, 

** It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
\!iNi:'— Globe. 

* * We have here, in the compass of one goodly volume, a handy book both for the 
student at the Universities and Inns of Court, and for the general reader, embracing 
every topic of constitutional importance, from the days of the Witan to the return of John 
Mitchel for Tipperary. Mr. Taswell-Langmead's book has the merit of being written in 
clear language, which is equally adapted for students * and others.' , . . For conciseness, 
comprehensiveness, and clearness, we do not know of a better modem book than Mr. 
Taswell-Langmead's * English Constitutional History.' " — Notes and Queries, • 
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ENGLISH CONSTITUTIONAL HISTOBY. 



REVIEWS OP THE WOBX.— continued. 

** The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly 
what such a history should be. Mr. Taswell-Langmead writes clearly and concisely, and 
yet, even when treating of dry subjects, he is always readable. To students of constitu- 
tional history the work will be of great value, while it is well worth the careful perusal of 
all Englishmen who feel any interest in knowing how that constitution of which all Eng- 
lishmen are so proud, but of which most Englishmen are profoundly ignorant, has grown 
up. The notes are numerous and well selected, and references are always given to the 
authorities quoted. The index is full and copious — an important point in a book intended 
for reference as well as for study." — Standard, 

** But we must say a few words about the book before us, and they will be words of 
high praise. The author has, of course, made ample use of Hallam, Stubbs, Freeman, 
Erskine May, and other authorities, and a text-book which did not freely use the leading 
authorities would be valueless. Yet we do not hesitate to describe Mr. Taswell-Lang- 
mead's book as an original, as well as a very meritorious, work. It is not a mere com- 
pilation. It is the fruit of extensive and well-digested reading. The author has an easy 
and lucid style, but he has not hesitated to quote from his authorities when there has been 
no need for condensation. He adopts the chronological method, though not without excep- 
tion — as, e.g.^ chapter vii., which is an excellent account of the * Origin of Parliament.' 
As a text-book for tlie student this work will be invaluable, because it is very compre- 
hensive, and yet so arranged and written that it leaves a definite impression of the history, 
as a whole, on the mind. For young men, and we will add for women who have not the 
time and opportunity for reading constitutional history, this work is especially adapted. 
As a text-book for students, we regard it as an exceptionally able and complete work." — 
Law yournal, 

** Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development. The latter portion of his work contains an admirable 
account of the action of parties in the State since the Revolution, untinged, however, 
by partisanship, and it is possible to gain from a hundred pages of Mr. Langmead's work 
a knowledge of the growth and progress of the present system, which elsewhere could 
only be obtained in many volumes." — Irish Law Times. 

** Under the title of * English Constitutional History : a text-book for students and 
others,' Mr. Taswell-Langmead has produced a very useful volume, in which he ha-s 
brought together the results of the labours of Hallam, Professor Stubbs, Mr. Freeman, 
Sir Erskine May, and other high authorities. The work forms a valuable introduction to 
the more systematic study of the subject with which it deals, and its simple style, clear 
arrangement, and, we must add, copious index, adapt it for convenient and rapid 
reference." — Daily News, 

** Every one who takes a real interest in the history of the past and of the present — 
the true and living scion of that past — will gladly welcome the publication of such 
manuals as Mr, Taswell-Langmead's, which, at reasonable length and in readable form 
and language, will do much to make popularly known the origin and the growth of our 
institutions, and the reasons for their continued existence or moderate and harmonious 
reform. Such manuals when compiled with the conscientious carefulness here manifested 
on every page, are not only useful to the large and growing class of students, but are 
handy summaries of history which no library can do without. . . . The plan of this com- 
pendium appears to have been well considered — an element often miserably disregarded — 
and the materials which the author has chosen to form the solid texture of his work have 
been judiciously selected. Nothing can be better than the use of Professor Stubbs' 
admirable volumes. Dr. Freeman's * Norman Conquest,' and Lappenberg's * England 
under the Anglo-Saxons,' for the groundwork of the earlier chapters. . . . The ample 
commentary on Magna Charta, to which the whole of a long chapter is devoted, is both 
useful and interesting, and the author has wisely given in the notes the whole of the 
original text of this celebrated * landmark in Constitutional History.' . . . Mr. Taswell- 
Langmead has thoroughly grasped the bearings of his subject. It is, however, in dealing 
with that chief subject of constitutional history — parliamentary government — that the 
work exhibits its great superiority over its rivals." — Academy. 
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Just published, in One Volume, Octavo, price 28j^ cloth lettered. 



THE LAW RELATING TO PUBLIC WORSHIP; 

WITH SPECIAL REFERENCE TO 

9^atters( of Eftual anH iaDrnamentatfon, 

AND THE MEANS OF SECURING THE .DUE OBSERVANCE THEREOF. 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 

THE. PUBLIC V^ORSHIP REGULATION ACT, 1874; 

THE CHURCH DISCIPLINE ACT ; 

THE VARIOUS ACTS OF UNIFORMITY ; 

THE LITURGIES OF 1549, 1552, an© 1559, 

COMPARED WITH THE PRESENT RUBRIC; 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 



By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW, 



" To the vast number of people 7vho in various ways are interested in the 
working of the Act, Mr, BricSs volume cannot fail to be welcome. It is well 
conceived and carefully executed'' — The Times. 



" This excellent compilation of the law relating to 
a subject of very great interest and importance. . . . 
it is well arranged ; the practitioner will find all 
the material ready to his hand, Mr. Brice having 
spared no pains in describing the procedure as 
elucidated by the decisions of the Privy Council. 
In Mr. Brice's work the ecclesiastical practitioner 
and the church authorities will be provided with a 
reliable guide to Church Law under the Act of 
X874.'* — l^aw Times. 

** Dr. Brice's book upon the law relating to 
public worship has been, as may be supposed, 
specially framed for the use of clcrg>'men, church- 
wardens and others, interested in tlie regulation of 
our Church services. Here there is condensed in 
one volume all the material for the guidance and 
control of public wor-ship, and both ecclesiastics 
and laymen can, by aid of the index, And out at a 
glance the exact state of the law as interpreted by 
the highest authorities upon any given point ; and 
churchwardens and others can ascertain the exact 
steps which should be followed by those who desire 
to put a stop to breaches of the law. The work 
deserves, and will no doubt have, a very extensive 
sale."— Standard. 

*' To law students the very clear exposition oftlie 
various statutes relating to rites and sacraments, 
ceremonialsy vesttnents, ornamcutniion, ecclesias- 
tical remedies and punishments, the jurisdiction 
of the ordinary, &*c., •u.'ili l>e of the greatest value, 
as well for the 7ncthoaical arrangement "which 
characterises it, as for the erudition displayed in 
the comfftents, and the clearness and luctdity of the 
style in which they are couched. Several autho- 
ritative enactments relating to public worship, and 
, the various editions of the ai tides, are given in 



extenso; and the numerous cases incktentally 
alluded to throughout the volume are ali^betically 
arranged and Ubulated."— itf^rvM^ Post. 

•• Dr. Brice's large and learned work is -a very 
complete manual for its purpose." — Guardian. 

*' Dr. Brice's book contaims a great mass of 
information on ecclesiastical matters, which must 
at all times be valuable for reference** — ^The 
Record. 

" We can confidently recommend the treatise to 
all those who are concerned in tjie subject. To 
students it will be useful as a compendium of eccle- 
siastical law. To lawyers it will be a handy book 
of reference. To clergymen and parishioners it will 
be a valuable guide, and may pernaps prevent scmxe 
useless litigation. An index of twenty-two pages, 
and a table of upwards of 300 cases, testify to the 
labour bestowed upon this treatise ; but it is not a 
mere compilation, and only an author who has 
thoroughly mastered the subject could have written 
the book." — Law Journal. 

"The purpose of Mr. Seward Brice's treatise on 
* The Law Relating to Public Worship* is, as stated 
in the preface, to give ' a full exposition of the 
Law of Public Worship, in so far as it concerns the 
external forms and cuitus enforced or mex«ly per* 
missible by the rules of the Church of England,' 
special prominence being assigned to the subjects 
of ornaments, ceremonial, and vestments. The 
work is very carefully and thorou^Iy done, and 
includes not only a clear account both of the sub- 
stantive law and of the means of enforcing it, but 
the text of the pertinent statutes and of other docu- 
ments bearing upon the matters discussed." — Daily 
News. 
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Id one thick volume, 8vo., 1873, price 3or., cloth lettered, 

THE LAW AND PRACTICE IN BANKRUPTCY; 

Comprising the Bankruptcy Act, 1S69 ; the Debtors Act, 1S69; tbelnsolvent Debtors 
and Bankruptcy Repeal Act, i86g ; logelhei nitb the General Rules and Orders 
in Bankniptcf, at Common Law and in the County Courts ; 

With the Practice on Procedure to Adjudication, Procedure 

to Liquidation, Procedure to CompOBition, and Procedure 

under Debtors' Smmnons, Scales of Costs and 

of Allowance to Witnesses. 



Copious 'Notes, References, and a very full Index. Second Editi 
Roche and William Hazlitt, Bairisters-at-Law, and 
of Bankruptcy. 



By Hen'rv Phiup 
gislrars of the Court 



nom TUB I.AW. 

" The lim of the authors in willing Ihii bookhds 
been to make il uiefuL to the pioTession, and in Ihis 
they have eminently succeeded. Brinjimg to their 
tnu a tone and varied eiperience of Banimiptey 
laws, they nave heen ahle, irom their position as 
Reaiitran of the Court, also to acquire more know- 
ledse of the practical vrotking of the new Act than 
(siiJc! well have been obtained by any other writer, 
howSTBi gifted and industrious. The hist statute, 
whieh by ilKlf looked so simple, has, from the 
number ud compleiity of the rules framed Ihere- 
vnder, probably surpassed all its predeecscon in 

Thncfare it 11 that a book like the above becomes 
abaoliitely nccetsBry, more especially ro solicitors 
who have but annaU practice in ElankruptcT. The 
portiaii of tfan work which to such will be found 
movt lueAil, is that Da the practical nrocedure ; 
when they will find plain and minuie directions as 
toiectinf about the commeDcement of a Bankruptcy 
or liqvkUuk^ and also as to its continuance and 
cocdnrion. lliere is alsg a special and carefully 
wrltun chapter on Costs. There are included in 

of "costs, whleh'can iHTlvIllt^' il!^Bankra'?Icy 
cua ; while the lodexjs a book of itself, and seems 

book that It 

to stand besideour b^st t«l-'b«iks' o~n the shelves 
of every htwyer," 

rtom the liAW TIMES. 

"This work is one which has oaturally carried 

with it more weight than any other teii-book. 

ha*h« been written by two repslrars ot the Court 

realise the anticipations formed concerning it, in 

edition. Perliaps the most valuable feature of the 
woik ii the fuhiess of the practical details whidi 
enable a tyro ro transact his business with tolerable 
security. The first half of the work comuises the 
Bankruptr^ Act and the' Debtors Act, which have 
been carefullT and ably noted with all the ded- 

pncdce and proceduie. The Bills of Sale Act and 
one « two other enactments are incorporgted which 
are frequently consulted by the bankruptcy practi* 



Fcom OiB I.AW JOUBKAIk 



pnnapalAct. There is also a very full CDlleedoa of 
forms and billsot costs; A.; (it^irttwo/'iirttiwi* 
IsMrA u daidtdlf Ot mat naatl, mdvn ina^rBU 
wiilfntu ixtnmttf huJiU, ii Uial amtriud h 
/«*" ass-.474, iiiAkh amiaiit an fx/Knilim *r t/u 
aulitn m At fracHctanHvctdnnle aJi^icatan, 
lutmidatam, and cempctaiaft with errditan, ami 
OK proctduTt undtr a drilBrf iummaHi. Jl isnii 
ofltn l^i a fmclisuv la'ayrr il ahU U htm In a 
i»* « Fraclut viriltn by tk/Judfll tf On parti. 

stutKptdviilKtlu ml of autkuritj. .... /■ en- 

and Haslitt hiOH afptmiid la Umr mri a vrry 
/Mllamics/is^iadix, and Ikat ■mi can ardtallf 



i^^r^iSon;' 



iund n< 



r rererrine to the index, 
try ot dally pracHce this wHl probably be 
small advantage. In the subsequent 
on adjudication, liquidation, composition, 
irs' summons the arrangement adopted is 

ing together the provudons of the Acts, Rules, and 
Forms, with the substance of the cases. This 

fhebook, as a wholeriSnMiture! rii^Fddigest^of 

the work appears to contain eveiy provision rela- 
iLig to or connected with the subject, including 

JdSahlc nunibeT ci°ed from MSS. notes. " The 
indea is unusually fiill, combining both an atialysis 
and index : and, lastly, the type and paper are all 
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Just published, Third Edition, in 8vo., price 2ar., cloth, 

THE PRINCIPLES OF EQUITY. 

3nteiHie6 for t^z WL&z of &tulieiitiS anli t^z ^votzfifiion. 

By EDMUND H. T. SNELL, 

OF THE MIDDLE TEMPLE, BARRISTE»-AT-LA\V. 

Third Edition. 
By JOHN R, GRIFFITH, of Lincoln's Inn, Barrister-at-Law. 

In One Vol., 8vo., 1874. 

*^* This Work has become a. Standard Class-Book in England, Ireland, 

India, and the Colonies. 



« ' 



The second edition of this Treatise was noticed in this Review in October, 1872 ; the first edition had 
appeared in z868. We are glad to see evidence of its growing popularity. As a second book in equity we 
are inclined to think it is the best which has been published. Mr. Snell's Treatise presents compactly, 
and (considering the size of the bobk) with remarkable comprehensiveness, the leading points on the 
various heads of Equity jurisdiction. Its selection of the most recent Cases is very valuable for the 
student and for the practitioner who desires a convenient vctde-mecuiHt this book can be safely xtoavcLr 
iacndtdL**—Afmrican Law Review^ January, 1875. 



" We know of no better introduction to the Principles of Equity, While 
affording to the Student an insight to principles of ivhich as yet% he is not 
master, it places at t/ie service of those familiar with the doctrines of Equity, 
the most recent cases establishing or qualifying well understood principles,^* — 
Canada Law Journal. ^^^ 



** Equity can never be made easy, nor is it 
desirable that it should be so ; but in the fact of 
the large equitable jurisdiction conferred recently 
— that is, since 1853 — upon Common Law Courts, 
and the extension of equitable principles and rules, 
to the exclusion of Common Law, contemplated by 
the Judicature Bill, it behoves every practitioner 
to know as much as possible of equity with as little 
expense of time as possible, and for this purpose 
we know of no better work than Mr. SncU's. It 
presents in a small compass the substance of * The 
Leading Cases,' and of Story's work on * Equity 
Jurisprudence ;' while students will be delighted to 
find clear, logical, and intelligible explanations of 
its most mysterious process "and development. The 
work professes to be based on the lectures of Mr. 
Birkbeck, but it has now reached its third edition 
in a few years, and is admirably noted up with the 
latest decisions and enactments. We find particu- 
larly good information concerning the equitable 
and statutable rights of married women, and the 
priorities of equitable and legal, registered and un- 
registered, mortgages. Counsel, attorney, and 
student, will find it a useful, and especially a safe 
guide in what it professes to teach." — Irish Law 
Times. 

"The great merit of the book now under con- 
sideration is its scientific arrangement and accuracy. 
It, therefore, becomes a most excellent guide to 



those Common Lawyers who have somehow ac- 
quired the notion that Equity is a vague term for a 
sort of natural justice, and that it recognises no 
rules such as are founA in the Common Law. This 
book is indeed a most praiseworthy and successful 
attempt to reduce Equity Jurisprudence to a science, 
and as such deserves every commendation that can 
be bestowed ; for by doing so it makes one more 
step towards that complete codification of our law 
which should be the aim and the desire of every 
true lawyer. To the ordinary student of Equity 
it is indeed unnecessary for us to say one word in 
its praise and recommendation. But as every 
Common Lawyer must before long add to his 
knowledge some idea of equitable doctrine, it is to 
them especially that we commend this book. They 
will find in it the principles of Equity set out and 
illustrated. in a really scientific and, we may say, 
workmanlike way, and for this reasoti they will 
recognise in ,its method the style of thought and 
manner to which they have long been accustomed." 
— TJte Law. 

** We have received the third edition of Snell's 
Equity, by Mr. J. R. Griffith. The statute and 
case law has been brought down to the time of 
publication, and this admirable standard work may 
therefore be used without any more assistance than 
is afforded by the current reports." — Laiw Timet. 
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Just published, in one volume, 8vo., price i&r., cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 



By Henry C. Deane, of Lincoln's Inn, Barrister-at-Law, Lecturer to the Incorporated 

Law Society of the United Kingdom. 



« ' 



Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work 
intended for the use of students, he embodies some lectures given at the hall of that society. It would 
weary our readers to take them over the ground necessarily covered by Mr. Deane. The first part is 
devoted to Corporeal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very 
interesting "History of Conveyancing/' and for practical purposes the chapter (Ch. 2, Part II.) on 
Conditions of Sale is decidedly valuable. The most recent legislation is handled by Mr. Deane in con; 
nexion with the old law, the Judicature Act and the Vendor and Purchaser Act both being considered 
in this chapter on Conditions of Sale. We might make some interesting quotations, but the work is one 
which those engaged in conveyancing should purchase and put on their shelves, and welcome it with the 
recommendations which we have already recorded." — Law Times. 



" We hope to see this book, like SnelFs Equity, a standard class-book in 
all Law Schools where, English law is taught^ — Canada Law Journal. 



"This is, as its author states, a purely elementary 
work. It may indeed be called the A B C of con- 
veyancing. In the clearest imd simplest language 
the student will find an outline, firstly, ot the various 
forms of ownership in land, and, secondly, of the 
ordinary modes of conveyances used in transferring 
such land from one person to another. The second 
portion is founded upon lectures that were delivered 
by the author at the Incorporated Law Society, and 
is accordingly very clear and practical. The whole 
work is very well and thoroughly done. Mr. 
Deane has, we believe, succeeded in writing the 
very .<dmplest work ever published on the abstruse 
subject of conveyancing ; and has by hb language 
and illustrations, explained points of law in a way 
that cannot be misunderstood. For this reason, and 
as being the most elementary work combining the 
elements of real property law with the principles of 
practical conveyancing, we can heartily recommend 
it as a first book on the subject of which it treats. 
As such we should think it would be both worthy 
and suitable to be named as one of the books that 
are required to be read as a preparation for the 
various Law Examinations." — The Law. 

" We can confidently recommend Mr. Deane's 
work on the * Principles of Conveyancing.* It is 
not exhaustive, and does not pretend to go fully into 
the laws of trusts, powers, or remainders, but it fully 
explains the several different legal and equitable 
estates in land and the tenure of land, and the modes 
of alienation used in conveyances inter vivos and by 
will. It also fully explains the meaning and value 
of the several parts of the conveyances, the cove- 
nants, conditions, provisoes, exceptions and reser- 
vations, habendums, and the proper form of recitals. 
&c., &c. — a point frequently neglected in other and 
more pretentious treatises. It contains excellent 



chapters on purchase deeds, leases, mortgages, 
settlements, and wills ; and, in addition, Mr. Deane 
treats of conditions of sale most fully and clearly. 
It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modern adaptation of 
Mr. Watkin's book on conveyancing, and is fully 
equal to its prototype." — Irish Law Times, 

"A general review of the scope of Mr. Deane's 
volume and a perusal of several of its chapters 
have brought us to the conclusion that, though its 
contents are purely elementary, and it contains 
nothing which is not familiar to the practitioner, 
it may be extremely useful to students, and especially 
to those gentlemen who are candidates for the 
various legal examinations. There are so many 
questions set now on case law that they would do 
well to peruse this treatise of Mr. Deane's, and use 
it in conjunction with a book of questions and 
answers. They will find a considerable amount of 
equity case law, especially in the second part of 
Mr. Deane's book, which comprises in substance 
some lectiures delivered by the author at the Law 
Institution." — Law Journal. 

" As Mr. Deane's work is addressed to the rising 
generation of conveyancers, ' students entering 
upon the difficulties of real property law,' it may be 
presumed that he does not fear the immediate anni- 
hilation of that noble science in its traditional forms 
by any legislative changes. The first part of the 
volvune is composed of a series of chapters on cor- 
poreal hereditaments, and the second part of some 
lectures on conveyancing recently delivered by the 
author at the Law Institution. It is enough to say 
that Mr. Deane writes clearly and to the point" — 
Saturday Review. 
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Just published, in one volume, 8vo., price azf., cloth, 

A NEW LAW DICTIONARY, 



AND 



imtitutt of tte tol)ole Hato ; 

EMBRACING FRENCH AND LATIN TERMS, AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

By ARCHIBALD BROWN, 

M.A. Edin. and Oxon, and B.C.L. Oxon, of the Middle Temple, Barrister-at-Law, Author 
of the ** Law of Fixtures," ** Analysis of Savigny's Obligations in Roman Law, &c. 

" Mr. Brown has succeeded in the first essential^ that of brevity. He has 
compressed into a wonderfully small compass a great deal of matter. Our im- 
pression is that the work has been carefully executed,''^ — Solicitors' Journal. 



** For the purposes of w<j^rking law 
students nothing could be more useful. 
Besides explaining every legal term, new 
and old, the author gives short notes 
upoh points of law, which are excellent 
specimens of clear and compressed writing. 
References to cases and statutes are 
abundant, as also to the best text writers 
on each subject. As an example of Mr. 
Brown's resolute endeavour to reduce even 
the vaguest and widest portions of our law 
to some clear first principles, we may refer 
readers to the title * Fraud,* where they will 
find nine columns of compressed learning 
scientifically arranged. French and Roman 
law terms and doctrines are also carefully 
explained, while even the growth and cha- 
racter of Ae British Constitution are shortly 
but clearly set out under their proper head- 
ings. As already stated, the book is, for 
students, invaluable ; but members of the 
profession will also find it useful for ready 
reference ; and certainly the public could 
find a great deal of curious information in its 
pages." — The Lcnv. 

**In Mr. A. Brown's *New Law Dic- 
tionary,' the object has been to present a 
complete institute of. the whole law of 
England, expressing briefly, but without 
inaccuracy or meagreness, the rules and 
principles of the common law, of Chancery 
law, of real property or conveyancing law, 
of mercantile law, of constitutional law, and 
of public or general, that is, international 
law. In carrying out this comprehensive 
scheme the author has arranged the rules 
and principles of doctrine, evidence, or 
procedure in lexicographical order, giving 



prominence to modem law, but giving the 
ancient law when serviceable in explaining 
modern principles or phrases. This work, 
laborious and difficult as it was, has been ad- 
mirably carried out, and the work is really 
what it professes to be, a complete com- 
pendium. An index to a dictionary is a 
novelty, but from the exceptional nature of 
the contents an index was likely to be most 
usefiil, and accordingly Mr. Brown has 
prefixed to the book a copious index by 
which a student can at once turn to the 
main body of the work and obtain the in- 
formation he requires. Authorities and 
cases are abundantly cited, and^r. Brown 
can claim with justice to call his book an 
institute of the whole law." — Standard, 

** In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work.. He 
has endeavoured to compress into less than 
four hundred pages the whole law of Eng- 
land, and has evidently bestowed tnuch 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be usefiil to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principle. It 
is a handy book to have at one's elbow." 
— Saturday Review, 



" This book has now been for so?ne time published, and we have had many 
opportunities of referring to it. We find it an admirable Law Dictiofiary, and 
something more, inasmuch as it contains elaborate historical and antiquarian 
analyses of our legal system under the several headings. The student and the 
literary man will find the book very useful in reading and writing. Indeed the 
people who are not lawyers, but who nevertheless feel a desire or are under a 
necessity to use legal terms, or who meet them in their course of study, cannot do 
better than obtain a copy of this work and use it fudiciously j they will thereby 
be. enabled to avoid the ludicrous errors into which novelists in p(irticular^ and 
public speakers too, are often led by the inappf'opriate use of terms whose 
meanings they do not perfectly comprehend,^^ — Irish Law Times. 
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COGHLAN'S HINDU LAW. 

Nearly ready, in 8vo., uniform with ** Indermaur's Epitomes," 

An EPITOME of HINDU LAW CASES, chief y of Western India; 

With some Short Notes thereon. 
By WILLIAM M. P. COGHLAN, 

BOMBAY CIVIL SERVICE, JUDGE AND SESSIONS JUDGE OF TANNA. 



THE ELEMENTS OF ROMAN LAW. 

This day is published, in 216 pages 8vo., price los., cloth, 

A CONCISE DIGEST OF THE INSTITUTES 

OP 

GAIUS AND JUSTINIAN, 

IVt^A copious References arranged in Parallel Columns^ also Chronological and 

Analytical Tables, Lists o/Zmws, <Sr»^. &»c. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OP WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW. 



".^/r. Harrises digest ought to have very great success among law students 
both in the Inns of Court and the Universities. His book gives evidence of 
praiseworthy accuracy and laborious condensation^ — Law Journal. 

! " Mr, Harris deserves the credit of having produced an epitome which 

j will be of service to those numerous students who have no time or sufficient 
ability to analyse the Institutes for themselves,'' — Law Times. 

_^ _^ ^ ^ • 

THE REVISED EDITION OF THE STATUTES. 

PREPARED UNDl^R THE DIRECTION OF THE STATUTE LAW 

COMMITTEE, 

AND 

: PUBLISHED BY THE AUTHORITY OF HER MAJESTY'S GOVERNMENT. 

j ;6 s. d. 

\ Volume I. — Henry III. to James II., 1235- 1685 .120 cloth. 

„ 2. — Will. & Mary to 10 Geo. III., 1688-1770 .100 ,, 

I „ 3. — II Geo. III. to 41 Geo. III., 1700-1800 . o 17 o ,, 

• „ 4. — ^41 Geo. III. to 51 Geo. III., 1801-1811 . o 18 o „ 

„ 5. — 52 Geo. III. to 4 Geo. IV., 1812-1823 .150 „ 

„ 6.-5 Geo. IV. to I & 2 Will. IV., 1824-1831 . i 6 o „ 

„ 7.— 2 & 3 Will. IV. to 6 & 7 Will. IV., 1831-1836 . I 10 o „ 

„ 8.-7 Will. IV. & I Vict, to 5 & 6 Vict. 1837-1842 . i 12 6 „ 

! CHRONOLOGICAL TABLE of and INDEX to the STATUTES, to the end of the 

Session of 1874. Third Edition, imperial 8vo., £\ 5^. 




MR. INDERMAUR'S BOOKS FOR STUDENTS. 



«( 



Mr. Indermaur's books are admirably adapted to the purpose for which they are written, and we 
heartily recommend them to students and teachers, who will find them exceedingly convenient compen- 
aiums of the law." — Avierican Law Reinew, 



THE NEW JUDICATURE ACTS. 

» 

This day is published, in 8vo., price 6j., cloth, 

THE STUDENT'S GUIDE TO THE JUDICATURE ACTS, 

1873 and 1875; 

AND THE RULES THEREUNDER : 

Being a book of Questions and Answers intended for the use of Law Students. By 
John Indermaur, Solicitor, Author of ** Self-preparation for the Final Exami- 
nation," and ** Epitomes of Leading Common Law, and Equity and Conveyancing 
Cases.'* 



In 8vo., 1874, price 3^., cloth, 

SELF-PREPARATION FOR THE FINAL 

EX A MINA TION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 

And intended for the use, during the last four months, of those Articled Clerks who 
read by themselves. By John Indermaur, Solicitor (Clifford's Inn Prizeman, 
Michaelmas Term, 1872) ; Author of ** Epitomes of Leading Common Law, and 
Equity and Conveyancing Cases." 

Third Edition, in 8vo., 1875, pnce 6^., cloth, 

AN EPITOME OF LEADING COMMON LAW GASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to "Smith's Leading Cases." By John IndermAur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

"This should be placed in the ! handy-volume 
series of law books, its title expresses its object — 
that of an Epitome and Guide to Leading Cases. 
The Cases themselves We stated with admirable 
brevity and clearness, and the notes turn out to be 
more full and instructive than their material size 
would seem to indicate. The type and binding are 
excellent, and in several respects this it an im- 
provement on the first edition." — American Law 
Review. 



** We have ^received the third edition of the 
' Epitome of Leading Common Law Cases/ by Mr. 
Indermaur, Solicitor. The first edition of this work 
was published in February, 1873^, ^^^ second in 
April, 1874, and now we have a third edition dated 
September, 1875. No better proof of the value of 
this book can be furnished than the fact that in less 
than three years it has reached a third edition. In 
this edition the author has inserted the well-known 
case of Currte v. Misa immediately after Miller v. 
Race." — Law Journal. 



Second Edition, in 8vo., 1874, price dr., cloth, 

AN EPITOME OF LEADING CONVEYANCING AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF 

STUDENTS. 

By John Indermaur, Solicitor, Author of ** An Epitome of Leading 

Common Law Cases." 



"We have received the second edition of Mr. 
Indermaur's very useful Epitome of Leading Con- 
veyancing and Equity Cases. The work is very 
well done." — Law Times. 



*t 



' The Epitome well deserves the continued pa- 
tronage of the class— Students — for whom it b 
especially intended. Mr. Indermaur will soon be 
known as the * Students* Friend.' "—Canada Law 
youmal. 
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Second Edition, in one thick volume, crown 8vo., price 20s,, cloth, 

THE PROBATE, LEGACY, AND SUCCESSION 

DUTY ACTS: 

Comprising 36 Geo. III. cap. 52 ; 45 Geo. III. cap. 28 ; 55 Geo. III. cap. 184 ; and 
16 & 17 Vict. cap. 51 ; with an Introduction, copious Notes and References to all 
the decided Cases in England, Scotland and Ireland, to Michaelmas Term 1870 ; 
together with an Appendix of Statutes, Forms, Tables of Duties, and a full Index. 
By Alfred Hanson, Esq., Comptroller of Legacy and Succession Duties. 

"It is the only complete book upon a subject of ** Since Mr. Hansen produced his first editi(»i he 

great importance, but which does not come within has been appointed Comptroller of Legacy and 

the regular course of professional study, and there- Succession Duties. His book is in itself a most 

fore requires to be read up when a case having useful one ; its author knows every in and out of 

reference to it comes into the solicitor's office. the subject, and has presented the whole in a form 

"Mr. Hanson is peculiarly qualified to be the easily and readily handled, and with good arrange- 

adviser at such a time. Hence, a volume without ment and clear exposition." — Solicitors^ youmal, 
a rival.** — Law Times. 



In one volume, 8vo., 1870, price i&r., cloth lettered, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art ; including that ot the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with. International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walier Arthur 
CopiNGER, of the Middle Temple, Barrister-at-Law. 

** A book that is certainly the most complete trea- *' The book is a thoroughly good one.'* — The 

tisc upon the complex subject of copyright which Bookseller. 

has ever been published in England." — Atluncpum. "We refer our readers to this capital book 

"A work much needed, and which he has done on Copyright." — The Publishers' Circular. 
exceedingly well.'* — American Law Review. 



In 8vo., 1873, price lar. 6^., cloth, 

THE BO V ILL PATENT 

A Collection of the Summings-up and Judgments in the Litigation under the Patent of 
5th June, 1849, granted to the late G. H. BoviLL for Improvements in the 
Manufacture of Flour. With an Introduction and some Observations by 
W. W. Wynne, Attomey-at-Law. 

In 8vo., 1872, price 12^., cloth, 

An Exposition of the Laws of Marriage 

AND Divorce. 

As administered in the Court for Divorce and Matrimonial Causes, with the Method of 
Procedure in each kind of Suit ; Illustrated by Copious Notes of Cases. By 
Ernst Browning, of the Inner Temple, Barrister-at-Law. 

In 8vo., 1867, price i6j-., cloth, 

THE CHAKITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE CHARITY OOMMISSIONEES JURISDICTION ACT, 1862; 
THE ROMAN CATHOLIC CHARITIES ACTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time. Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 

second edition of a collection of all the statutes that 



^ " Charities are so numerous, so many persons are 
directly or indirectly interested in them, they are so 
much abused, and there is such a growing desire to 
rectify those abuses and to call in the aid of the 
commissioners for a more beneficial application of 
their funds, that we are not surprised to receive a 



regulate them, admirably annotated by two such 
competent editors as Messrs. Cooke and Harwood, 
whose official experience peculiarly qualifies them 
for the task." — Law Times. 
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THE LAW OF INJUNCTIONS. 

i 

In two volumes, royal 8vo., 1872, price 70^., cloth, 

THE LAW AND PRACTICE OF INJUNCTIONS, 

EMBRACING ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 



By WILLIAM JOYCE, 

OF Lincoln's inn, barrister-at-law. 



BE VIEWS. 



"A work which aims at being so* absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts, cannot faQ to be a welcome offering to the 
professbn and, doubtless, it will be well received 
bnd largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and— fame." — Law Magazine 
and Review, 

"Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injimctions both in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable and 
technical matter nowhere else collected. 



'* From these remarks it will be su£Sciently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save die practitioner 
labour,' and no research has been omitted which 
could tend towards tjie elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions." — Law journal. 

** He does hot attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

'* The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
being 3,500, and the statutes cited x6o, whilst the 
hidex is, we think, the most elaborate we have ever 
seen^occupying nearly aoo pages. The work is 
probably entirely exhaustive."-^Z0W Times, 



"Mr. Joyce*s work, within the limits which he has assigned himself, is well done. He has been 
evidently diligent in the collection of cases, and the points decided are stated with accuracy, and with 
more fulness of detail than in any work on injunctions with which we are familiar. It cannot faO to be 
useful in instructing practitioners in the proper employment of this much abused method of procedure."— 
American Law Review, 

** Mr. Joyce has produced a clear, scientific, and thorough treatise upon the subject of injunctions 
which, unlike most English works, will be nearly as useful to the American as to the English practitioner. 

** We doubt if there can be a single case of any note found upon injunctions in the English law that is 
not cited in these volumes." — Chicago Legal News. 

" This work, considered either as to its matter or manner of execution, is no ordinary woik» It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be found of IncaTculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our commoni 
law friends as ,Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good • 
index. His index is very full and well arranged. We feel that this work is destined to take its place> 
as a standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
theciselves ia a manner deserving of the high reputation they bear." — Canada Lam youmal. 



STEVENS ft HATEES, BELL YABD, TEMPLE BAS. 



19 



In one volume, royal 8vo., 1869, price 30J., cloth lettered, 

CASES AND OPINIONS ON 
CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 
Collected and Digested from Official Documents and other Sources; 

WITH NOTES. 
By WILLIAM FORSYTH, M.A, Q.C., 

Standing Coutisel to the Secretary of State in Council of India^ 

Author of "Hortensius," "History of Trial by Jury," "Life of Cicero," etc, late 

Fellow of Trinity College, Cambridge. 



From the CONTEMPORARY RSVIQW. 

"We cannot but regard with interest a book 
which, within moderate compass, presents us with 
the opinions or responsa of such lawyers and states- 
men as Somers, Holt, Hardwicke, Mansfield, and, 
to come down to our own day, Lyndhurst, Abinger, 
Denman, Cranworth, Campbell, St. Leonards, 
Westbury, Chelmsford, Cockbum, Cairns, and the 
present Lord Chancellor Hatherley. At the end of 
each chapter of the 'Cases and Opinions,' Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the ' Opinions ' 
refer. . . . Our space precludes us from dwelling 
upon the contents of this work at anv greater 
length, but we think we have said enough to show 
that it is worthy of a place on the book-shelves of 
our statesmen, and all who take an interest in con- 
stitutional, or rather, national and colonial ques- 
tions." 

From the IiAW MAOAZINB and IiAW 

BEvnsw. 

"Mr. Forsyth has largely and beneficially added 
to our legal stores. H is work may be regaracd as in 
some sense a continuation of ' Chalmers's Opinions 
of Eminent Lawyers/ . . . The constitutional 
relations between England and her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth will do more to make these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
01 reference in a variety of questions which are 
constantly presenting themselves for solution both 
here and in oiir colonies. . . . Questions of colonial 
law by no means occupy an exclusive share of the 
volume. . . . Among other questions on which 
'opinions' are given, and of which careful sum- 
maries and generalisations have been added by 
Mr. Forsyth, are those relating to vice-admiralty 
jurisdiction and piracy ; the prerogatives of the 
Crown in relation to treasure trove, land in the 
colonies, mines, cession of territory, &c. ; the power 
of courts-martial, extra-territorial jurisdiction, alle- 
giance, the lex loci and the lex fori, extradition, 
and appeals from the colonies. The volume betjrs 
marks of extreme care and regard to accuracy, and 
b in every respect a valuable contribution to consti- 
tutional law." 



From the CANADA IiAW JOURNAIi. 

" Mr. Forsyth at the present juncture has done 
good service not only to his profession, but to all 
men who take any interest in public affairs, and we 
therefore hope that those for whom the book is 
esi)ecially intended will not be backward in giving 
to it that support which the industry and ability of 
its author, and the public spirit and enterprise of 
its publishers, so well deserve." 



From the IiAW TIMES. 



((< 



' This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to partiailar cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law. Thus, the first chapter is devoted to 
cases on the common law, and the law applicable to 
the colonies ; the second to the ecclesiastical law 
relating to the colonies ; the third to the powers 
and duties, civil and criminal liabilities, of governors 
of colonies ; the next to vice-adminalty jurisdiction 
and piracy ; the fifth to certain prerogatives of the 
Crown: such as lands in the colonies, grants, 
escheats, mines, treasure trove, royal fish, felon's 
goods, writ ne exeat regno, proclamation, cession 
of territory, and creation of courts of justice ; the 
sixth chapter contains opinions on martial law and 
courts-martial ; the seventh on extra-territorial juris- 
diction; the eighth on the lex loci and lex fori; 
the ninth on allegiance and aliens ; and then suc- 
cessively on extradition ; on appeals from the colo- 
nies ; on the revocation of charters ; on the Channel 
Islands ; on the nationality of a ship, and other 
matters relating to ships ; on the power of the 
Crown to grant exclusive rights of trade ; on writs 
of habeas corpus; on certain points relating to the 
criminal law ; and lastly, on miscellaneous subjects, 
such as the declaration of war before hostilities ; on 
the right of war^ booty and prize, and on the grant 
of a marriaee licence. . . . This is a book to be 
read, and therefore we recommend it not to all 
lawyers only, but to every law student. The 
editor's own notes are not the lea«t valuable portion 
of the volume." 
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'i'W^i k/ixtk^, m ^Y<>,p i^/Sr j/riioe ix^-, dyii, 

THE LAW OF COMPENSATION 

won hAvxm, kouhbb, s^. 

ilmUtf iit*: Isttfia (llimk^Hf Umlw^y* Clflu»e» Consolidation and Ketropolitan Ads, 

THK AHTIZANS 4 UBOHEBS' DWELLINGS IMPROVEMENT ACT, 1875. 

WnU A I'iLL I'iil.lA'MTlOS OK KOKMS AND PRECEDENTS. 

y///>v/ Juiithn {mii^h enlarged), 

Hv KYRK LLOYD, 

OK Tlil^ iNNK.R T1>;MI'LK, 1IAKRIST£R-AT-LA\V. 

"'ritU lisw mliliiili ui Mr. I l>>it':i liiuiU will Inw uf compensation by the Artizans' Dwellings 

tiilAMlU Uo |(i|tiiMlUtit Hh *< ll^uf)l| |ii.(tliiitl Irii.itUit Art. Mr. IJoyd prints the Act in full in his Ap' 

till H ^Mlli^l) m Uw ul WiHtfeUtiimlilu iiiiii«iii«u\i u und pomiix, and jjives in chapter xi. an outline of the 

tllHlMlUv M>w »*JW M*»J'« h.*\o liiwn diliuoiuly proceaure. »e also gives a summary of the por- 

m\u\\ U|t. mul >^*» UM\ iMU*:, 4ii.» lp.»Uuu i.f ihc lionsuf the Public Health Act of last.session bearing' 

ihixk, ihm miwuiuva lu luui »ilH vil u-\»oHii a\9 "inm the subject of compensation. As a careful 

i^«|i(iUvW«t iv* u»iml\ .^11 ll«\» ivvvuldvii*iv»u^. Au iUijC!.t of the law of compensation it will be found 

\im>\»lU»U .*vUUu*>u h^*Wvu »sJvvuil\ m.uU* U» iho of service to the ivn»fc'sion."— ^t»/.v/Vt>rr' 7(j^wr«<i/. 

lu 5iv\v» »S75» pvic« lAf., cK^th, 

THE LAW OF FIXTURES. 

lixcUxUiu^ th« Law under the 

AGRICULTURAL HOLOmS ACT, 1875. 



.s.i««.v^^« *v A *.■ ,K. .. .Nfc.- ....... . s.» ^ »i^*v."!x ' w -a- M.v.x>, . . Mr. -'rvviT ~ Ht^c«t2. IBM. asc 
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In one thick volume, 8vo., 1869, price 32J., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and tlie Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 

[ comes a mass of matter relating to the voluntary 
I and compulsory acquisition of lands by Railway 
I Companies, while the ' compensation ' cases stretch 
i over some fifty pages. So also under the third 
statute, there are a dozen pages on the powers and 
I duties of Railway Compames in the construction of 
[ their works, while the liability of the Companies as 
carriers of passengers and goods is also elucidated 
in the most elaborate style. The ' Rating of Rail- 
I ways * adds several pages of authorities. . . . We 
believe that we have said^ enough to show that this 
book will prove to be of pre-eminent value to prac- 
titioners, both before Parliamentary committees and 
in the Courts of Law and Equity." — Law Journal, 



"The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 
form. We have also, what in efTect to the prac- 
titioner is a complete manual of reference of all the 
decided cases on Railway Law, together with an 
index of so copious and accurate a nature, as to 
render the discovery of every section and every 
authority easy in the highest degree. . . . We find 
pages 01 authorities on ' transfer of shares,' ' calls,* 
*forfeitin*e of shares,' *j«. ^a.,' 'Lloyd's bonds,' 
* contracts by companies,' and ' dividends.* Then 



In 8vo., price 2s, 6^., 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 



In a handy volume, crown 8vo., 1870, price los. 6t/., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. 



** This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 
is a complete guide, and is full of information 
ui)on all phases of the subject, tersely and clearly 
written. It will be quite as useful to, as it is as 
much needed by, the American lawyer as the 
£ngllsh. because the salvage laws of America and 
England are much alike, and Mr. Jones makes 
constant reference to American authorities. The 
book is all the more welcome because the sub- 
ject upon which it treats is but little understood 
except by a favoured few. Now, however, if in- 
terested people remain ignorant it is their own 
fault. Mr. Jones has treated a very compli- 
cated and difficult subject in a simple and con* 
cise manner, and his success is commensurate with 



his simplicity of style." — Liverpool Journal of 
Commerce. 

'* An admirable treatise on an important branch 
of jurisprudence is compiled by Mr. Edwyn Jones, 
of Gray's Inn, Barrister-at-Law, who, in a compact 
volume, gives us a very comprehensive statement of 
' The Law of Salvage,' as administered in the Hi^h 
Court of Admiralty and the County Courts ; with 
the principal authorities, English and American, 
brought down to the present time, and an Appen- 
dix containing statutes, forms, tables of fees. &c. 
Mr. Jones has consulted a wide range of cases, 
and systematised with much skill and clearness the 
leading principles deducible from numerous judg- 
ments and precedents, both here and in the United 
States. His work is likely to become a text-book 
on the law in question." — Daily News. 



In 8vo., 1867, price is., sewed, 



LLOYD'S BONDS; THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 

In 8vo., 1870, price *js, Cd., cloth, 

THE HISTORY OF THE LAW OF TENURES OF LAND IN 

ENGLAND AND IRELAND. 

By W. F. FiNLASON, of the Middle Temple, Barrister-at-Law. 



" Mr. W. F. Finlason has done good service in 
publishing a concise, well-written history of the law 
of tenures of land in England and Ireland, vrith 
particular reference to inheritable tenancy, lease- 
hold tenure, tenancy at will, and tenant right. 



Confining himself to the facts of legal history, he 
has collected and presented, in an admirably com- 
jfect form, all the really useful information it con- 
tains." — Observer. 
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This day is published, Second Edition, in 8vo., 1875, price 26s., cloth, 

THE LAWAflfD PRACTICE UNDER THE COMPANIES ACTS, 

1862, 1867, 1870; 

THE LIFE ASSURANCE COMPANIES ACTS. 

1870, 1871, 1872; 

AND OTHER ACTS RELATING TO JOINT STOCK COMPANIES, 

Together with Rtdes, Orders, and Forms, &c. &c. By H. Burton Buckley, M.A., of 
Lincoln's Inn, Barrister-at-Law, and Fellow of Christ's College, Cambridge. 

*^* In the preparation of the Second Edition the Reports have been carefully 
re-searched, and numerous authorities added. Table A . of The Companies 
Act, 1862, is now printed with Notes, in which many points not touched 
upon in the First Edition are discussed. The authorities, including those 
in the Albert and European Arbitrations, are brought down to the date 
of publication. 

ETJBOPEAir AKBITBATIOIT, 

» 

In Parts, price 7^. ^d. each, sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 



AIiBERT ARBITRATION. 

In Parts, price *js. 6d. each, sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 



In 8vo., 1 87 1, price 2Ij., cloth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts, and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A. (Ch. Ch. Oxford), and of Lincohi's Inn, Barrister-at-Law. 

"Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. . ., . On the whole, he has produced a very 
useful book of an exceptionally scientific character." 
— Solicitors? Joumat. 



I 



" This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exposition of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of ^reat labour, and we 
are pleased to observe that in the book before us 
there has been a combination of unusual labour 
with considerable professional skill. . . . We can- 
not conclude our notice of this work without saying 
that it reflects great credit on the publishers as well 
as the author. The facilities afforded by Messrs. 
Stevens and Haynes for the publication of treatises 
by rising men in our profession are deserving of 
all praise. We feel assured that they do not lightly 
lend their aid to works presented for publication, 
and that in consequence publication by such a firm 
is to some extent a guarantee of the value of the 
work published." — Canada Law Journal, 



" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter^ has the quality which always distin- 
guishes original research from borrowed labours." 
— American Law Review. 

*' We are happy to welcome his (Mr. May|s) work 
as an addition to the, we re^et to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours^ 
' that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.* ** — Law Times, 
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Now ready, in two volumes, royal 8vo., cloth lettered, price 7ar., 

THE LAW^ 



RELATING TO 



SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, POWERS, RIGHTS, 

LIABILITIES AND REMEDIES. 

By JOSEPH KAY, Esq., M.A., Q.C., 

OF TRIN. COLL. CAMBRIDGE, AND OF THE NORTHERN CIRCUIT ; 
SOLICITOR-GENERAL OF THE COUNTY PALATINE OF DURHAM ; ONE OF THE JUDGES OF THE COURT OF 

RECORD FOR THE HUNDRED OF SALFORD ; 
AND AUTHOR OF " THE SOCIAL CONDITION AND EDUCATION OF THE PEOPLE 

IN ENGLAND AND EUROPE/' 



ANALYSIS OF CONTENTS. 



Part I. — ^The Public Authorities. 

Chap. I. The Board of Trade : its General Func- 
tions with reference to Masters and Seamen. 
II. Local Marine Boards. III. Mercantile 
Marine Offices. IV. Naval Courts. 

Part II.— The Appointment, Certificates, 
&c., OF THE Master. 

Chap. I. Who may appoint or succeed him, and 
how long his authority continues. II. His 
Qualifications. III. His Examination and 
Certificates. IV. In what cases Colonial Cer- 
tificates are valid. V. His Remuneration. VI. 
Who may remove him, or cancel or suspend his 
Certificate. VII, His Offences. VIII. Legal 
Procedure for infliction of Penalties, &c. 

Part III. — Duties and Responsibilities of 
THE Master. 

Chap. I. The Master's general duties and authori- 
ties on the Voyage. II. His duty to see that 
the Ship is seaworthy. III. His duties with 
respect to receiving, stowing, and taking care 
of the Cargo. IV. His duty in the preparation 
of the Ship for sea. V. His duties when the 
Ship has to proceed to a Foreign Port and load 
there. VI. His duty to obtain the necessary 
Clearances, &c. VII. What Documents he 
must procure and keep. VIII. His duty to 
carry proper Colours. IX. His duties after all 
is ready to Sail. X. When he is bound to set 
Sail on the Voyage. XI. When he must sail 
with Convoy. XII. His duty not to deviate. 



XIII. His duty not to delay. XIV. What cir- 
cumstances justify or excuse a delay or a de- 
viation. XV. His duty not to commit Barratry. 
Xyi. His duties in case of a Collision. XVII. 
His duties to the Underwriters on abandon- 
ment. XVIII. His duties in a Port of Dis- 
charge. XIX. His duties to the authorities of 
the Harbour. XX. The Master's Protests. 

Part IV.— The Master's Duties and Powers 

with respect to THE CaRGO. 

Chap. I. Generally. II. His duties with respect 
to receiving, stowing, and taking care of the 
Cargo. III. When he may Hypothecate the 
Cargo. IV. When he may Sell it. V. When 
he should Tranship it VI. Freight. VII. His 
lien on the Cargo. VIII. His duties with re- 
ference to Delivery. 

Part V. — Bills of Lading. 

Chap. I. What a Bill of Lading is, and its form. 

II. When Master may sign Bills of Lading. 

III. The effect of the Bill of Lading as evidence. 

IV. When and how the Bill of Lading may be 
Transferred. V. The effect of the Transfer of 
the Bill of Lading upon the PROPERTY in 
the goods named in the Bill. VT. The effect 
of the Transfer of the Bill of Lading upon the 
Contract contained in the Bill of Lading. 
Vn. The effect of the Bill of Lading upon the 
liabilities of Owners, Master and Chaxteiers. 
VIII. The Master's duties as to dedivery of the 
Goods. IX. The meaning of the exceptions in 
the Bill of Lading. 



For Reviews of the Work, see post. 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 

ANALYSIS OF CONTENTS— continued. 



Part VI. — Stoppage in Transitu. 

Chap. I. What it is. II. Who may exercise the 
right. III. Under what circumstances the 
Consignor is entitled to exercise the right. IV. 
In what manner the right may be exercised. 

V. How long the transit and the right to stop 
continue. VI. How the right to stop may be 
defeated. VII. Master's duties as to delivery. 

VIII. The effect of the exercise of this right 
on the Contract of Sale. 

Pirt VII. — When the Master may make the 
Owners liable upon his personal Contracts. 

Chap. I. When he may bind them in Contracts re- 
lating to the usual course of the Ship's employ- 
ment. II. When he may bind them for matters 
which are necessary for the prosecution of the 
voyage. III. What Owners are made liable 
by the Master's Contracts. IV. When the 
•Master may sell the Ship. 

Part VIII. — Hypothecation. 

Chap. I. The form, contents, and nature of the 
Contract. II. Under what circumstances the 
Master may Hypothecate the Ship. III. The 
legal effect and operation of the Contract. IV. 
Under what circumstances the Master may 
Hypothecate the Freight. V. Under what 
circumstances the Master may Hypothecate 
the Cargo. 

Part IX.— The Crew. 

Chap. I. Interpretation of Terms. II. Seamen, 
how protected and regarded by the Courts. 
III. The duties of the Crew. IV. As to 
Apprentices. V. The engagement of Seamen. 

VI. Allotment of Wages. VII. Discharge 
and Payment of Wages. VIII. Remittance of 
Wages and Savings Bank for Seamen. IX. 
Legal rights to Wages. X. Mode of recover- 
ing Wages and Seamen's lien. XI. Relief to 
Seamen's Families out of Poor Rates. XII. 
Wages and Effects of deceased Seamen. XIII. 
Leaving Seamen abroad. XIV. Volunteering 
into the Navy. XV. Provisions, Health, and 
Accommodation. XVI. Power of making 
Complaint, and protection of Seamen from 
Imposition. XVII. Discipline, and forfeiture 
of Wages. XVIII. Legal Procedure. 

Part X.— Pilots. 

Chap. I. Origin of Pilots. II. Definition of Terms 
used by and application of Sections of Mer- 
chant Shipping Act relating to Pilots. III. 
Pilotage authority. IV. Licensing of Masters 
and Mates. V. Pilot Boats and Pilot Licenses. 
VI. What signals must be used and displayed 
when a Pilot is wanted. VII. When it is the 
Master's duty, irrespective o the Statute, to 
employ a Pilot, and the consequences of his 
not doing so. VIII. Compulsory Pilotage. 

IX. The Master's duties and authority while 
the Pilot is in charge of the Ship. X. The 



authority of the Pilot while the Ship is under 
his care. XI. The Limitation of the Liability 
of Owners and Master where Pilotage is com- 
pulsory. XII. Rights, Privileges, and Re- 
muneration of Pilots. XIII. Offences of Pilots. 
XIV. The Trinity House. XV. When Pilots 
may claim Salvage. 

Part XI. — Passengers. 
Chap. I. The Master's authority over the Pas- 
sengers. II. The Master's duties to the 
Passengers irrespective of the Statutes. III. 
The Rights and Liabilities of Passengers under 
their contract irrespective of the Statutes. 
IV. The Statutable Provisions for the Pro- 
tection of the Passengers. V. Penalties on 
Drunken or Disorderly Passengers on a Pas- 
senger Steamer. 

Part XII. — Collisions. 
Chap. I. Liability of. Masters and Owners for 
Damage by Collision. II. Rights of the Parties 
in a Court of Common Law when both Ships 
have been in Fault. III. If the Collision was 
the consequence of unavoidable Accident, 
neither party can recover either in a Court of 
Law or the Court of Admiralty. IV. What 
Remedy Owners of Injured Ship have in the 
Court of Admiralty. V. The Law relating to 
Sailing Ships, Steam Ships, and Lights, prior 
to 25 & 26 Vict. c. 63. VI. The Statutable 
Provisions and Regulations now in Force for 
preventing Collisions at. Sea, with Diagrams. 

VII. The Cases decided upon the Regulations. 

VIII. Duties of Master in case of Collision. 

Part XIII.— Salvage. 
Chap. I. What Salvage Services are, and when they 
should be rendered. II. When Salvage Reward 
is payable. III. Who may claim as Salvors. 
IV. What claim Salvors have when there are 
several sets. V. \Vhat Amount will be awarded 
to Salvors. VI. The Apportionment of the 
Salvage. VII. What conduct forfeits the whole 
or part of the Salvage. VIII. What remedies 
the Salvors have for securing the payment of 
the Salvage. IX. Wrecks and Casualties. 

Part. XIV. — ^The Master's Remedies. 
Chap. I. The Master's remedies before "The 
Merchant Shippfng Act, 1854." II. The 
Suitable Provisions as to his remedies. III. 
The Master's remedies since *' The Merchant 
Shipping Act, 1854," and *'The Admiralty 
Court Act, 1861." IV. When the Master 
may sue in his own name. V. When the 
Master may sue the Owners. 

Part XV.— The Master's Liabilities. 
Chap. I. Liability of Master on Contracts entered 
into for the Owners. II. Liability of the 
Masters for Wrongs. III. Liability of Master 
under the Customs Acts. 

Appendix. Forms, Rules, Regulations, &c. 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK. 



From the NAUTICAL MAGAZINE, July, 1875. 



"The law-books of the present day are lastly of 
two classes : the one written for lawyers, and only 
to be understood by them ; the other intended for 
the use of non-professional readers, and generally 
in the Yorm of handy books. The first, in the 
majority of cases, is of some Jsenefit, if looked upon 
merely as a compilation containing the most recent 
decbions on the subject ; whilst the second only 
aims, and not always with success, at popularising 
some particular branch of legal knowledge by the 
avoidance of technical phraseology. 

**It is rarely that we find a book fulfilling the 
requirements of both classes ; full and precise 
enough for the lawyer, and at the same time intelli- 
gible to the non-legal understanding. Yet the tiuo 
volumes by Mr. Kay on the law relating to ship- 
masters and seamen willy we venture to say, be of 
equal service to the captain, the lawyer, and the 
Coftsulf in their respective capacities, and even of 
interest to the public generally, written as it is in a 
clear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passengers included, who 
. venture upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 

" Taking the whole British Empire, the tonnage 
of sailing and steam vessels registered in the year 
1873 was, we learn in the preface, no less than 
7,294,230, the number of vessels being 36,825, with 
crews estimated, inclusive of masters, at 330,849; 
but the growth of our mercantile fleet to such 
gigantic proportions is scarcely atbibutable to any 
peculiar attention on the part of the Legislature to 
its safety and welfare, for, as Mr. Kay justly says, 
*it is remarkable that in England, the greatest 
maritime State the world has ever seen, no proper 
precautions were taken before the year 1850 to 
protect the public from the appointment of ignorant 
and untrustworthy men to these important posts * — 
the command of vessels, *in which property and 
life are committed to them under circumstances 
which necessarily confer almost absolute power and 
at the same time preclude for long periods the possi- 
bility of any supervision.' The French, he tells us, 
had an ordmance as early as the year 1584, re. 
quiring the master to be examined touching his 
experience, fitness, and capacity. But in England 
the indifference on this subject was more apparent 
than real ; it arose, we believe, out of the dislike of 
interference with personal concerns and private 
enterprise which is so strongly marked in our na- 
tional character, nor must we forget that some of 
the most glorious achievements in our nautical 
annals have been accomplished by men not strictly 
trained to the sea, and this fact, no doubt, contri- 
buted to the reluctance manifested by the Legisla- 
ture to apply the principles of paternal government 
to the protection of our seamen ; for the going and 
coming of hundreds of thousands over the ocean for 
the purposes of business or pleasure had then but 



lately commenced ; and, moreover, probably it was 
feared that too much care for the welfare of our 
seamen would have the effect of diminishing the 
hardihood, self-reliance, and daring which had up 
to that time made them the envy of the world. 

" In 1854 the Merchant Shipping Act was passed* 
repealing the Act of 1850. Under its provisions the 
Board of Trade received its present extensive au- 
thority over merchant ships and seamen. Local 
Marine Boards were constituted for the examina- 
tion of masters and mates of foreign-going and 
home passenger ships, Mercantile Marine officers 
established for the registration of seamen, and 
Naval Courts for the investigation of complaints 
against masters, and other matters. Without doubt 
the result of this system of compulsorj' examination 
has been beneficial, and the master may also possess 
those other qualifications which cannot be subjected 
to examination. But it is not enough now-a-days 
that he should be honest, skilful, courageous, and 
firm ; he must also, if he would steer clear of rocks 
other than those marked on the chart, be some- 
thing of a lawyer. This, it might seem, would 
apply equally to all men having the conduct of im- 
portant interests, and coming into contact with 
large numbers of men, but to no one else is so large 
a discretionary power granted, and the very fact 
that his use of it is not very severely scrutinised, 
only adds to the caution with which it should be 
exercised. And then there are many incongruities 
in his position. He may have a share in a ship, 
and yet he is but the agent of the other owners ; 
though, if he has no share, and in a case of neces- 
sity hypothecate the ship, he also binds himself in 
a penalty to repay the sum borrowed. We dhi 
make no charge of redundancy or omission against 
our author; but if we were called upon to select 
any one out of the fifteen parts into which the two 
volumes are divided as being especially valuable, 
we should not hesitate to choose that numbered 
three, and entitled *The Voj'age.' There the 
master will find a succinct and compendious state- 
ment of the law respecting his duties, general and 
particular, with regard to the ship and its freight 
from the moment when, on taking command, he is 
bound to look to the seaworthiness of the ship, and 
to the delivery of her log at the final port of desti- 
nation. In Part IV. his duties are considered with 
respect to the cargo, this being a distinct side of 
his duplicate character, inasmuch as he is agent of 
the owner of the cargo just as much as the owner 
of the ship. 

*' Next in order of position come * Bills of Lading* 
and 'Stoppage in Transitu.' We confess that on 
first perusal we were somewhat surprised to find the 
subject of the delivery of goods by the master given 
priority over that of bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chapters on * The Voyage.* That this is so is evi- 
denced by the fact that after hi." seventh chapter 
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pn the latter subject he has left a blank chapter 
with the heading of the former and a reference 
anie. * The power of the master to bind the owner 
by his personal contracts/ 'Hypothecation,' and 
' The Crew,' form the remainder of the contents of 
the first volume, of which we should be glad to have 
made more mention, but it is obviously impossible 
to criticize in detail a work in which the bare list of 
cited cases occupies forty-four pages. 

"The question of compulsory pilotage is full of 
difficulties, which are well summed up by Mr. Kay 
in his note to page 763 : — ' In the United States no 
sh^p is bound to take on board a pilot either going 
in or coming out of the harbour, but if a {lllot offers 
and is ready, the ship must pay pilotage fees 
whether he is taken on board or not.' Ships do not 
exist for pilots, but pilots for ships, so that this 
option in the use of the pilot, and obligation in the 
matter of fees, appears to us to be exactly that 
solution of the difficulty which should not have 
been arrived at ; and, moreover, it is open to the 
first objection urged by Mr. Kay against the com- 
pulsory system of pilotage, which is, that it obliges 
many ships which do not require pilots to pay for 
keeping up a staff for those who do. Seven other 
cogent reasons, for which we must refer the reader 
to the book itself, though most of them, indeed, 
will instantly present themselves to the minds of 
sailors without even an effort of memory, are noted. 
Section 338 of the Merchant Shipping Act provides 
that no owner or master of any ship shall be an- 
swerable to any person whatever for any loss or 
damage occasioned by the fault or incapacity of 
any qualified pilot acting in charge of such ship 
within any district where the employment of a 
pilot is compulsory by law. If he interferes to 
correct the pilot in the handling of a ship, with the 
peculiarities of which the latter cannot generally be 
a(:quainted, he may render himself and the owners 
liable in case of accident, and $0 a premium is 
offered to his indifference, proof being always 
required that the d^age was occasioned solely by 
the pilot's neglect or fault, to entitle the owners to 
the benefit of this section. The decision in the case 
of the General de Caen well illustrates some of the 
difficulties surrounding the subject. 3he was a 
French ship upon the Thames, where the employ- 
ment of a pilot is compulsory, and she, therefore, 
took on board a pilot as well as a waterman to take 
the wheel in consequence of none of the crew being 
able to understand English. The waterman put 
her helm up instead of luffing as the pilot ordered, 
whereby a barge was run into and damaged. The 
French owner claimed under Section 389 of 17 and 
18 Vic, c. Z04. It was held that the pilot was not 
answerable for the waterman's incapacity or fault ; 
that the pilot gave the proper orders ; that it would 
be contrary to justice to say that the pilot was 
solely liable for the collision; that the waterman 
was the scr\'ant of the owners, and that they, there- 
fore, were liable. The real question at issue seems 
to have been whether the English pilot ought to 
have spoken French or the French ship to have 
had on board a helmsman who could understand 
English, and the corollary, when the decision had 
been given in favour of the former, that the Govern- 



ment officer, when engaging the helmsman, was 
acting merely as the agent of the French owners. 

"The master has a large authority over the 
passengers on board his ship, equal in cases of great 
emergency to that which he possesses over the 
crew. Lord EUenborough has decided — it will 
comfort intending travellers by sea to hear, espe- 
cially if this country should again become involved 
in a war with a nation which, unlike Ashanti and 
Abyssinia, possesses a navy^— that a master ex- 
ceeded the limits of his authority in placing a 
passenger who refused to fight on the poop, though 
willing to do so elsewhere, in irons all night on 
that particular part of the ship to which he had 
objected. 

" It is for the interest and security of commerce 
and navigation that it should be generally known 
that the amount of service rendered is not the only 
or proper test by which the amount of salvage re- 
ward is estimated, but the Court will grant to suc- 
cessful salvage an amount which much exceeds a 
mere remuneration for work and labour in order 
that the salvors should be encouraged to run the risk 
of such enterprises and go promptly to the succour 
of lives or vessels in distress,, though they must take 
care that they do not by their subsequent conduct 
forfeit their claims to such reward. 

" That it should be necessary to entice men by 
money to save the lives of their fellow-creatures is 
not a matter for congratulation ; still it was no 
doubt to some extent anomalous that formerly^ 
whilst large proportionate sums were paid for the 
recovery of property, for the rescuing of htunan 
life unless associated with property, no salvage re- 
ward could be recovered. But by Section 458 of 
the Merchant Shipping Act the preservation of 
human life is made a distinct ground of salvage re- 
ward, with priority over all other claims for salvage 
where the property is insufficient, and if the value 
of the property is not adequate ^o the payment of 
the claim for life- salvage alone, the Board of Trade 
is empowered to award to the salvors such sum as 
it deems fit, either in part or whole satisfaction. 

"There is, perhaps, no species of service liable to 
a greater variety of circumstances under whidi it 
can be performed than salvage. Consequently we 
cannot be surprised that questions of this kind fre- 
quently come before the Courts, and that the num- 
ber of decided cases is very large ; but Mr. Kay 
has succeeded in an admirable way in extracting the 
main points connected with each case, and in pre- 
senting them in as few words as possible. Of course 
fuller information may sometimes be required, but 
the reader will then know where to find it. 

"In conclusion, we can heartily congratulate 
Mr. Kay upon his success. His work everywhere 
bears traces of a solicitude to avoid anything like 
an obtrusive display of his own powers at the ex- 
pense of the solid matter pertaining to the subject, 
whilst those observations which he permits himself 
to make are always of importance and to the point ; 
and in face of the legislation which must soon take 
place, whether beneficially or otherwise, we think 
his book, looking at it in other than a professional 
light, could scarcely have made its appearance at a 
more opportune moment." 
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' ' The Law relating to Shipmasters and Seamen 
—such is the title of a voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay, Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large volumes, the text occuppng 
nearly twelve hundred pages, and the value of the 
•work being enl\anced by copious appendices and 
index, and by the quotation of a mass of authori- 
ties. ... In a short note of dedication Mr. Kay 
observes that he had been engaged 6n it for the 
last ten years. The result of this assiduity and care 
has been the production of a standard work on the 
subject to which it relates. ... As to the value of 
the work itself, it can hardly be properly treated of 
in limited space. It is divided into fifteen parts 



which have reference to the public authorities having 
control in shipping matters, the appointment, certi- 
ficates; &c., of the master, his duties on the voyage, 
his duties and powers with respect to the cargo, 
bills of lading, stoppage tn transitu^ personal con- 
tracts binding the shipowner, hypothecation, the 
crew, pilots, passengers, collisions, salvage, the mas- 
ter's remedies and his liabilities. From this range 
of topics it will be seen that the work mifst be an 
invaluable one to t/te shipowner^ shipmaster^ or 
consul at a foreign port. The language is clear and 
simple, while the legal standing of the author is a 
sufficient guarantee that he writes with the requi« 
site authority, and that the cases quoted by him are 
decisive as regards the points on which he touches. 
The work is excellently 'got up,' and its appear- 
ance is quite consistent with its standard character 
as a treatise on the law 'relating to shipmasters and 



seamen. 



» 
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"Of volimies with such a magnitude of pages, 
filled with abstruse matter, made plain and clear, 
we have only room to give the heads of the Ana- 
lysis of Contents, without alluding to the various 
branches. They are laid out in fifteen parts, viz. : 
The Public Authorities ; Appointment, Certificates, 
&c. of the Master ; the Voyage ; Master's Duties 
and Powers with respect to Cargo ; Bills of Lading ; 
Stoppage in Transitu ; When the Master may bind 
the Shipowner by his Personal Contract ; Hypo- 
thecation ; the Crew ; Pilots ; Passengers ; Colli- 
sioils ; Salvage ; the Master's Remedies and his 
Liabilities. Then follow the appendices, thirty-four 
in number, which contain a great deal of maritime 
law information, as also the * Index to Cases,' and 
here the immense labour of the compiler is seen in 
its fullest and most distinct sense. The index of 



cases decided in Courts of Final Appeal, relating to 
maritime disputes, enumerated in lines alphabeti- 
cally, makes forty-two long pages. These are ne- 
cessarily brief in abstract, but they are really of 
interest to all shippers and consignees ^ to masters^ 
owners, and [seanten, to underwriters, and to the 
assured. It would seem hardly possible that so 
much valuable and really interesting information 
could be thrown into so confined a space. 

''In the abstracts of law cases the decisions of 
the Supreme Court of the United States are re- 
ferred to very frequently, as precedents in maritime 
law, and we note, under the head of ' The Master's 
Duties to the Passengers, irrespective of the statutes,' 
that the decisions of our courts are oftentimes men- 
tioned." 



Prom the LAW JOURNAL. 



"The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing 1181 pages of text, 81 pages of appen- 
dices, 98 pages of index, and upwards of 1800 cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"The total merchant shipping of the United 
Kingdom consisted in 1873 of 21,581 vessels of 
5,748,097 tons, manned by 202,239 seamen; and 
the total merchant shipping of the whole British 
Empire consisted of 36,825 vessels of 7,294,230 tons, 
manned by 330,849 seamen. Mr. Kay justly ob- 
serves upon these figures : ' For such a vast mer- 
cantile fleet, one would have thought that every 
thing would have been done to render the law 
affecting such a vital part of our Imperial Empire as 
clear, as simple, and as easily to be inquired into 
and understood, as was possible.' Unfortunately, 
everyone knows that the exact contrary is the case, 
and that, confused as is the condition of almost 
every department of English jurisprudence, no one 
department is in a more hopeless and chaotic ^tate 



than that which embraces the merchant-shipping 
laws and regulations. Mr. Kay tells us that these 
laws are to be discovered by researches into 'thirty- 
five statutes, seventeen orders in council, great 
numbers of instructions of the Board of Trade ; 
great numbers of bye-faws and regulations of the 
Trinity House and of the different ports ; and great 
numbers of cases decided on numberless points in the 
various courts.' Now, in default of a code setting 
forth in a clear and comprehensive manner the law 
contained in this rudis indigestaque moles, and until 
such a code is formed, the only anchor of salvation 
to mariners and lawyers alike is some one or more 
treatises on which reliance can be placed. Mr. 
Kay says that he has ' endeavoured to compile a 
guide and reference book for masters, ship agents, 
and consuls.' He has been so modest as not to 
add lawyers to the list of his pupils ; but his work 
will, we think, be welcomed by lawyers who Jiave 
to do with shipping transactions, almost as cor- 
dially as it undoubtedly will be by those who 
occupy their business in the great waters. 
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'* We must not be understood as intimating that 
all and every part of this work has a legal interest. 
Much of it concerns only the practical life of the 
master and crew. But there are many chapters to 
which members of both branches of the profession^ 
and especially solicitors residing at the great ports, 
will turn with gratitude to the author in moments 
of difficulty. For example. Part IV. is on the 
master's duties and powers with respect to the 
cargo, and deals with hypothecation, freight, lien, 
and delivery. Part V. contains an exhaustive 
treatise on bills of lading, with special reference to 
the effect of the transfer of the bill of lading upon 
the property named in the bill. Part VI. explains 
fully the right of stoppage m transitu, and Part VII. 
teaches when the master may bind the shipowner 
by the master's personal acts. So again Part XIII. 
deals with the principles of salvage, and the nature 
and re)vard of salvage services. The great bulk of 
the book, however, is devoted to the consideration 
of the rights, duties, and obligations of the master 
and of the crew. After explaining the powers and 
prerogatives of the several public authorities to 
whose control mariners are subject, the author pro- 
ceeds to the appointment, certificates, &c. of the 
master, his general duties and authorities on the 
voyage towards the shipowner, the charterer, the 
underwriter, and the harbour master. Next are 



considered the duties and powers of the master with 
respect to the cargo, his power to bind the ship- 
owner by contracts either for necessary supplies or 
for absolute sale of the ship, and his power of hypo- 
thecation. Having so considered the position of 
the master, the author next deals with the crew, 
their engagement, wages, legal rights to wages, and 
modes of recovery ; their discipline, and the legisla- 
tion for their protection in life, limb, and pocket. 
Pilots and pilotage are then considered at great 
length ; and then we have a survey of the rights and 
liabilities of passengers, and the statutable provi- 
sions for their protection. Collisions, salvage, the 
master's personal remedies and liabilities, complete 
the list of subjects. The appendices contain an 
immense variety of forms, tables, scales, &c.. em- 
bracing fees, medicines, boats, protests, bottomry, 
and respondentia bonds, orders in council, instruc- 
tions to emigration officers, lights, bye-laws as to 
pilots, remuneration of receivers, and other matters 
and things too numerous for detail. 

*' The volumes are well printed, with wide mar- 
gins, and present a smart appearance both in cover 
and page ; and, while they will find their way to 
the cabins of the masters of all big passenger 
steamers and merchantmen, they will, we believe, 
also adorn the shelves of many lawyers." 



From the MANCHESTEB EXAMINER. 



** In a brief notice no idea could be given of the 
importance, or even the extent, of the details referred 
to in Mr. Kay's book, and a catalogue of the con- 
tents would constitute a small pamphlet. There 
are also in the course of the treatise interesting his- 
torical references, and the duties and responsibilities 
of passengers are not overlooked. Speaking gene- 
rally of the law of shipping, as defined and described 
in the book before us, we may say that the seaman 
has a Magna Charta of his own. The rights of the 
owner, of the ship's officers, and of the sailors are 
all clearly recognised on the statute book, and the 
penalty for the infringement is in every case speci- 
fied. We read of the precautions for the safety of 
life and property exacted by the authorities, and of 
the conditions which must be fulfilled before a 
vessel is pronounced seaworthy ; yet we learn with 
amazement that before 1850 no proper precautions 
were taken in England to protect the public from 



the appointment of ignorant and untrustworthy men 
as masters of ships. In illustration of the various 
branches of his subject Mr. Kay refers to more than 
a thousand cases. The appendices also contain a 
considerable amount of valuable information, and 
the index is so complete that it indirectly serves the 
additional purpose of a glossary. In his preface 
Mr. Kay modestly hopes that his book ' may prove 
to be a useful book of reference for intelligent 
masters and for ship agents and consuls in foreign 
ports on matters relating tg shipmasters and seamen.' 
That it will prove useful to them we have no doubt 
whatever, and that it will be gratefully accepted as a 
boon by many others we are equally sure. Directly 
or indirectly, it cannot but prove an impoictant work 
of reference to all who are engaged in the shipping 
trade, and Mr. Kay deserves the thanks of the 
commercial as well as of the shipping community for 
having so successfully carried out his arduous task." 
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and corrected, together with extensive Annotations, and references to the later 
Authorities in England, Scotland, Ireland, and the United States. By Richard 
LovELAND LovELAND, of the Inner Temple, Barrister-at-Law. 



" This is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. Questions of foreshore, when 
they arise, are sure to have a great deal of- law 
in them ; but they are few and far between, knd 
Mr. Loveland can scarcely expect his book to 
obtain the demand it deserves in this country, 
although we hope that the well-known penchant 
of American lawyers for subjects with a flavour of 
legal antiquity will give the publishers a market on 
the other side of the Atlantic. Mr. Hall, whose 
first edition was issued in 1830, was a writer of 
considerable power and method. Mr. Loveland's 
editing reflects the valuable qualities of the * Essay ' 
itself. He has done his work without pretension, 
but in a solid and efficient manner. The ' Sum- 
ipary of Contents ' gives an admirable epitome of 
the chief points discussed in the * Essay,* and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. . Recent cases are 
noted at the foot of each page with great care and 
accuracy, while an Appendix contains much valu- 
able matter; including Lord Hale's treatise De 
Jure Maris, about which there has been so much 
controversy, and Serjeant Mercwcther's learned 
argument on the rights in the river Thames. The 
book will, we think, take its place as the modem 
authority on the subject."— Zrtw Journal. 

'* The essay of which this is a reproduction was 
first published in 1830, and Mr. Loveland has 
simply supplied annotations and appended Lord 
Chief Justice Hale's ' De Jure Maris,' the case of 
Dickens v. SIuiw, the speech of Serjeant Mere- 



wether in the case of the Attorney-Getteral \. Tlu 
Mayor and Corporation 0/ London, and forms in 
use by the Board of Trade. Thus we have a very 
useful compendium upon a branch of law which 
for a long time has been and still is in a very 
unsettled state. 

"The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 
necessary to supplement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intelh'gent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page 109, and the 
rights of fishery at page 50. At the latter place he 
begins his notes by stating under what expressions 
a 'several fishery* has been held to pass, pro- 
ceeding subsequently to the evidence which is 
sufficient to support a claim to ownership of a 
fishery. The important question under what cir- 
cumstances property can be acquired in the soil 
between high and low water mark is lucidly dis- 
cussed at page 77, whilst at page 81 we find a 
pregnant note on the property of a grantee of 
wreck in goods stranded within his liberty. 

**We think we can promise Mr. Loveland the 
reward for which alone he says he looks — that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the country." — Law Times. 



*' The entire book is indsterlyy—Kl.^K^Y Law JOURNAL. 
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In one volume, demy 8vo., 1866, price lar. 6d,, cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 



««■ 



We have no hesitation in saying, that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer.*' 
'Solicitor^ youmal. 

" We have, indeed, met with few works which so 



««' 



successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; for 
the language is well chosen, it is exhaustive of the 
law, and is systematised with great method." — 
American Law Review. 



In 8vo., price lOr. 6^., cloth lettered, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating THE Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 



. . "It will probably be a very long time before the 
prosecution of the Overend and Gurney directors is 
forgotten. It remains as an example, and a legal 
precedent of considerable value. It involved the 
mmiensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

" All who perused the report of this case in the 
columns of the Times, must have observed the 
remarkable fulness and accuracy with which that 



duty was discharged, and nothing could be more 
natural than that the reporter should publish a 
separate report in book form. Thb has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simply remarking 
before doing so, that the charge to the jury has 
been carefully revised by the Lord Chief Justice." 
— Law Times. 



i2mo., 1866, price lar. 6</., cloth, 

A TREATISE ON THE GAME LAWS of ENGLAND & WALES: 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 



In royal 8vo., 1867, price lox. 6t/., cloth, 

THE PRACTICE of EQUITY by WAY of REVIVOR k SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 
By LoFTUS Leigh Pemberton, of the Chancery R^istrar's Office. 



** Mr. Pemberton has, with great care, brought 
together and classified all these conflicting cases, 
and has, as far as may be, deduced principles which 



will probably be applied to future cases." — Soli" 
citor? Journal. 



In 8vo., 1873, price 5^., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 
Property. By W. G. Robinson, M.A., Barrister-at-Law, 

** Mr. Robinson's book may be recommended to 
he advanced student, and will furnish the practi- 



tioner with a useful supplement to larger and more 
complete works." — Solicitors' yoitrtml. 
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ELECTION L^ ^W^, 



In crown 8vo., 1874, price 14s. , cloth lettered, 
A MANUAL OF THE 

PRACTICE OF PARLIAMENTARY ELECTIONS 

Throughout Great Britain and Ireland. 

COMPRISING 

THE DUTIES of RETURNING OFFICERS and their DEPUTIES, 
TOWN CLERKS, AGENTS, POLL-CLERKS, &c., 

AND THE 

f afe of 6Urtian ^tmt%, Corrtipt frartias^ ^ Illegal fagnwiits^ 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 



FOURTH EDITION, 

Adapted to and embodying the recent changes in the Law, including the Ballot Act, the 
Instructions to Returning Officers in England and Scotland issued by the Home Office^ 
and the whole of the Statute Law relating to the subject. 

Edited by HENRY HARDCASTLE, 

OP THB INNER TEMPLE, BARRISTER-AT-LAW. 



"We have just received at a very opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections Will find * Bushby*s Manual ' replete with 
information and trustworthy, apd that Mr. Hard- 
castle has incorporated all die recent changes of 
the law." — Law Journal. 



€t 



As far as we can judge, Mr. Hardcastle, who 



is known as one of the joint editors of O'Malley 
and Hardcastle's Election Reports, has done his 
work well. . . . For practical purposes, as 
a handy manual, we can reconunend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their yrorlc,*'— Soli- 
citors' youmal. 



A Companion Volume to the above, in crown 8vo., price &r. cloth, lettered, 

THE LAW AND PRAOTiOE OF ELECTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 

for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 

Petitions, &c. By Henry Hardcastle, of the Inner Temple, Barrister-at-Law. 

" Mr. Hardcastle gives us an original treatise 
with foot notes, and he has evidently taken very 
considerable pains to make his work a reliable 



?Liide. Beginning with the effisct of the Election 
etitions Act, 1868, he takes his readers step by 
step through the new procedure. His mode of 
treating tfie subject of 'particulars* will be found 



extremely useful, and he gives all the law and 
practice in a very small compass. In an Appendix 
IS supplied the Act and the Rules. We can 
thoroughly recommend Mr. Hardcastle's book as a 
concise manual on the law and practice of election 
petitions." — Law Times. 



Now ready. Volume I., price jcxr.; Volume II., price 24J.; 
and Volume III., Part I., price 5^. 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ■ ACT, 1868. 

By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE, 

Barristers-at-Law. 
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SOME RARE LAW BOOKS. 

[Frof/i " The Albany Law Journal."] 

" Law books are not generally things of beauty. There is nothing particularly grati- 
fying to the esthetic department of the human organism in the conventional tjrpography 
and sheep-skin. Some of our publishers give considerable attention to the mechanical 
execution of their books, and deserve and receive a good degree of credit therefor. But, 
after all, their labours seldom please the eye. In most marked contrast to even the very 
best of our books, are a series of law books that have been recently issued by Messrs. 
Stevens & Haynes, of London. They are reprints of some of the scarcest of the Old 
English Reports, and in their mechanical execution would delight the heart of Aldus 
Manutius, Thuanus, or any other admirer of elegant editions. The black letter type of 
the originals is faithfully reproduced, the curious old-style spelling and interchange of 
letters have been closely followed, while the rich antique calf covers are, no doubt, 
superior to anything that served to encase the original Reports. These editions have 
been carefully prepared, and some of the volumes have been enriched with notes added 
in MS. to some copy of the original by its learned owner generations ago. 

**This enterprise of Messrs. Stevens & Haynes is a matter of universal interest, 
and appeals to every lover of elegant books. The works which they have reproduced 
are those which were the scarcest, and for copies of which the most exorbitant prices 
were demanded. The following is a brief description of the matter of these volumes." 



BEIiIiEWE'S CASES, T. BICHABD U. 



In 8vo., price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembl' hors les abridgments de Statham, Fitzherbert, et Brooke. Per 
Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 

Edition. 

highly creditable to the spirit and enterprise of 
pnvate publishers. The work is an important link 
in our legal history ; there are no year books of the 
reign of Richard II., and Bellewe supplied the onlv 
substitute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form— that of alphabetical arntngement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of the most intelligible 
and interesting legal memorials of the Middle 
Ages." — Law Times. 



, " No public library in the world, where English 
law finds a place, should be without a copy of this 
edition of Bellewe." — Canada Law youmal. 

" We have here a facsimile edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect p^em of antique printing, and forms a most 
mteresting monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls : but is far 
superior to any of them, and is in this respect 



CUNNINGHAM'S REPORTS. 

In 8vo., price 3/. 3^., calf antique, 

Cunningham's (T.) Reports in KL B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

{>eace and prosperity of every nation than good 
aws and the due execution of them.' The history 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, beginning with 
the reporters of the Year Books from i Edw. III. 
to 12 Hen. VIII. — being near 200 years — and after- 
wards to the time of the author." — Canada Law 
Jourtial. 



"The instructive chapter which precedes the 
cases, entitled ' A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
with words which ought, for the information of 
every people, to be printed in letters of gold. They 
are as follows : ' Nothing conduces more to the 
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I , 

itthmi tads Sa(j?neir tttizi ai l&eprintl at tf^t earls Wit^axttti. 

; CHOYCE CASES IN CHANCERY. 

! > 

In 8vo., price 2/. 2x., calf antique, 

; THE PRACTICE OF THE HIGH COURT OF CHANCERY. 

With the Nature of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Releif hath been there had, and where denyed. 

, "This volume, in paper, type, and binding (like " Bellewe's Cases ") is a facsimile of the antique edition. 
All who buy the one should buy the other." — Canada Law Journal. 



In 8vo., price 3/. 3J., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings Qeorge I. and 11. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
Town SEND Bucknill, of the Inner Temple, Barrister-at-Law. 



" Law books never can die or remain long dead 
so long as Stevens and Haynes are willing to con- 
tinue them or revive them when dead. It is cer- 
tainly surprising to see with what facial accuracy 



an old volume of Reports may be produced by these 
modem publishers, whose good taste is only equalled 
by their enterprise." — Canada Law Journal, 



BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, price 4/. 4^., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, collected out of Brooke's Abridgment, and arranged under years, 
with a table, together with March's (John) Translation ^/"Brooke's New Cases 
in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 
Brooke's Abridgment, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8va 1873. 

««t}^»u *v,^ — :»: — I — J *!._ » 1-.: — t™' — Stevens and Haynes have reprinted the two books 

in one volume, uniform with the preceding volumes 



Both the original and the translation having 
\ long been very scarce, and the mispaging and other 
j errors in March's translation malcing a new and 
' corrected edition peculiarly desirable, Messrs. 



of the series of Early Reports." — Canada Law 
Journal. 



KELYNGE'S (W.) REPORTS. 

In 8vo., 1873, pnce 4/. 4r., calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c, from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo., 1873, price 4/. 4f., calf antique, 

Kelyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II. , with Directions to Justices of the Peace, and others ; to which are 
added. Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed^ together with a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 

" We look upon this volume as one of the most good service rendered by Messrs. Stevens & Haynes 

important and valuable of the unique reprints of to the profession. . . Should occasion arise, the 

Messrs. Stevens and Haynes. Little do we know \ Crown prosecutor as well as counsel for the prisoner 

of the mines of legal wealth that lie buried in the will find in this volume a con^plete vade ntecunt Kii 

old law books. But a careful examination, either of the law of high treason and proceedings in relation 

the reports or of the treatise embodied in the volume thereto." — Canada Law Journal, 

now before us, will give the reader some idea of the ' 



Other Volumes are in Frogress. 
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BIBLIOTHECA liEGUM. 



In i2mo. (neariy 400 pages), price 2j., cloth lettered, 

A CATALOGUE OF LAW BOOKS, 



Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1876. By Henry G. Stevens and Robert W. 
j Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 

Literature ; Foreign and Colonial Literary Agents, &c. &c 

i In small 4to., price 2j., cloth lettered, beautifully printed, with a large margin, 

: . for the special use of Librarians, 

A CATALOGUE of the REPORTS of CASES 

IN THE VARtOUS COURTS OF THE 

UNITED KINGDOM of GREAT BRITAIN and IRELAND, 

Etc., Etc. 
ARRANGED BOTH IN ALPHABETICAL and CHRONOLOGICAL ORDER. 

By STEVENS & HAYNES, 

Law Publishers, 



In royal 8vo., 1872, price 28j., cloth lettered, 
AN INDEX TO 

TEH THOUSAND PRECEDENTS IN CONVEYANCING, 

and to 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on. Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of "The 
Law of Copyright in Works of Literature and Art." 

"We cannot close this review of Mr. Copinger's , successfully elaborated the work designed bycom- 



publication better than with the apt quotation with 
which he inaugurates it : ' Knowledge is of two 
kinds ; we know a subject ourselves, or we know 
where we can find information upon it.' 

'I Mr. Copinger has not only designed an Index 
which cannot fail to be of practical use» but has 



bining a perspicuous order of arrangement with a 
most exhaustive table of contents, and most copious 
references to precedents. The Index is arranged 
in alphabetical order, with subdivisions of an analy- 
tical nature, the latter being made throughout sub- 
servient to the former." — Law Journal. 



In 8vo., 1 87 1, price Sj., cloth, 

THE LAW OF NEGLIGENCE. 

Illustrated by the Recent Decisions of the Courts of the United Kingdom and America. 
By Robert Campbell, Advocate of the Scotch Bar, and of Lincoln's Inn, 

Barrister-at-Law. 

In this Essay, the Author reviews old principles in the light of recent decisions ; combining 
the point of view of the practitioner — noting the latest phase of judicial opinion ; 
with the attempt to digest and harmonize the law, so that (if possible) new decisions 
may seem to illustrate old and familiar principles, or that the extent and direction 
of the change introduced by each decision may be correctly estimated. , 

" I would also refer to some ingenious remarks ; is about to devote his attention to other subjects, 

as to the misapplication of the term * gross neg- which, from the success of his first attempt, we 

ligencCt which are to be found in a very good book shall expect to see him elucidate considerably. If, 

— Campbell's Law of Negligence." — Mr. yustice ' however, he should ever find time to expand this 

IVUles in the case o/"0^enhei*ny. "White Lion \ tract on the Law of Negligence into a complete 

Hotel Co.** j treatise, we shall expect to nnd it one of the most 

** We presume from this being styled the first of satisfactory text-booics on English law." — Solicitor^ 

a series of practical Law Tracts, that Mr. Campbell . JourtuU, 
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THE 

LAW MAGAZINE & REVIEW. 

NOTICE TO SUBSCRIBERS AND THE PUBUC. . 

This old-established Legal Periodical (commenced in 1828) having 
passed into the hands of new proprietors, and under new editorship, 
is now published in its old form, as a Quarterly, in November, 
February, May, and August, at Five Shillings per number. 
The first number of the Fourth Series was published on the 1st 
November, 1875. 

Special arrangements have been made by the Proprietors for 
giving to this, the only English Quarterly Review of Jurisprudence, 
unique information on Legal Bibliography and the Progress of 
Juridical Science on the Continent, which will be confided to their 
Foreign Editor, with the assistance of eminent Continental Jurists. 
A feature of great practical utility will be 

A QUARTERLY DIGEST OF OASES 

REPORTED IN THE 

Law Reports, Law Journal, Law Times, and Weekly Reporter. 
Particular attention will also be paid to American and Colonial 
Jurisprudence, and the Magazine will, as ever, afford its best sup- 
port to all measures calculated to advance the true interests of 
Legal Science and of the Profession. 



The Number for February 1876, being the Second of the Fourth SerieSy 
will cofitaiftj with other Papers, the following Articles : — 

The Exterritoriality of Public Ships of War in Foreign Ports. By Sir 
Travers Twiss, Q.C, D.C.L. 

The Public Worship Regulation Act 1874. By Chancellor Burton. 

Education for the !Qar. By Sir Edward Creasy. 

Insurable Interests. By G. Stegmann Gibb, L.L.B. 

Memoir of the late Sir Edward Vaughan Williams. 

Punishments under Hindu Law. By William Raymond Fink. 

Quarterly Digest of Cases. &c. &c. &c. 



An Annual Subscription of 20s., paid in advance to the Publishers, wiU 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 23s. to the Colonies and Abroad. 
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AMERICAN AND COLONIAL LAW WORKS. 

*i„* Should the Profession hcpve any difficulty in procuring any of the following 
Books through their usual Bookseller, application to STEVENS & Haynes will meet wit/t 
prompt attention, 

ABBOTT'S NEW YOBE DIGEST. 

Entirely recast, revised, corrected, and consolidated. A Digest of New York Statutes 
and Reports from the Earliest Period to the Year 1873. Comprising the Adjudi- 
cations of all the Courts of the State, together with the Statutes of General 
Application. By Benjamin Vaughan Abbott and Austin Abbott. In 6 
royal 8vo. volumes, price 9/. 15^., bound. 

Now ready, Volumes I. to XIV., 

the amebican befobts. 

Containing all Casbs of General Value, 

DECIDED BY THE COURT OF LAST RESORT IN EVERY STATE 

IN THE UNION 

The Reports of the Courts of Last Resort of the several States contain cases of 
great general importance, and which are always considered as high authority by the 
Courts of the other States, but they are buried beneath a mass of practice and local 
cases of no value outside of the States in which they are decided. 

In ** The American Reports" the plan is to give all cases having a general value, 
hereafter decided by the Court of Last Resort in every State, unencumbered by Practice 
Cases and those of local importance only. 



In 8vo., i873,^price iSj., bound, 

MANUAL OF THE LAWS AND GOUBTS OF THE 

UNITED STATES, 

AND OF THE SEVERAL STATES AND TERRITORIES. 

Bv" Horace Andrews, of the New York Bar. 

This book is a complete summary in convenient form of the Jurisdiction of all the Courts, 
and of the Laws of the United States and all the other States and Territories, for 
the use of Lawyers, Notaries, Commissioners, Collecting Agents and business men. 

FIBE INSUBANGE GASES. 

Being a Collection of all the Reported Cases on Fire Insurance in England, Ireland, 
Scotland, and America, from the earliest period to the present time, Chronologi- 
cally arranged. With Notes and References. By Edmund H. Bennett. 
Vol. I., covering the period from 1729 to 1839 ; Vol. II., from 1840 to 1849. 
Vol. III., from 1849 to 1854. Three vols., royal 8vo. 1872-4. Price 5/. icxr., 
law calf. 

Royal 8vo., 1873, price 42 j., law calf, 

BIGELOW'S INDEX OF OVERRULED CASES. 

The attempt has been made in this Volume to collect all the reported cases from the 
earliest period to the present time which have been 

REVISED, OVERRULED, DENIED, DOUBTED, OR MODIFIED, 

With such of the cases explained or distinguished as were deemed important ; and, for 
the accomplishment of this purpose, all the Reports of the English, Irish, and American 
Courts have been examined, and for the most part page by page. The number of cases 
amounts to twenty thousand. 

** A book which every lawyer will find it useful to have at his elbow." — Solicitors* yournal. 
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AMERICAN AN D COLOHIAL LAW mm Z-con^inued. 

LIFE, AND ACCIDENT INSUBANGE BEFOBTS. 

Vol. I. — Containing Reports of all the published Life and Accident Insurance Cases 
determined in the American Courts prior to January, 187 1. "With Notes to 
English Cases. Vol. II. — Containing all the Cases adjudicated on in the American 
and English Courts since the publication of Vol. I. ; together with the prior 
leading English Life and Accident Insurance Cases. Vols. III. and IV. embrace the 
cases decided since January 1872, and also all the Scotch and Canadian cases of 
general interest, and such of the English and Irish cases as were not published in the 
second volume. The Scotch cases are as valuable as they are inaccessible to the 
Profession generally. By Melville M. Bigelow, of the Boston Bar. Four 
vols., roj^al 8vo. 1871-4. Price 7/. lar., law calf. 

BISHOP'S COMMENTARIES. ON THE CMMINAL LAW. 

Two vols., royal 8vo. Fifth Edition. 1872, 3/. los., doth. 

BLISS (G.). THE LAW OF LiFE INSURANCE. 

With a Chapter on Accident Insurance. 
Second Edition, royal 8vo. 1874. 35^., cloth. 

CLABEE ON THE LAW BELATING TO BILLS, 
NOTES, CHEQUES, AND LO.U's. 

8vo. (Toronto). 1875. 12^". 

COOPER'S (C.W.) DIGEST OF REPORTS OF CASES, 

Decided in the Court of Chancery, in the Court of Error and Appeal, on Appeal from 

the Court of Chancery in Canada. 

Two vols. 8vo. 1868-73. />3' 

THE CIVIL CODE^OF^ LOWER CANADa! 

Together with a Synopsis of Changes in the Law, References to the Reports of the 
Commissioners, &c., and a complete Index. By THOMAS McCord, Advocate. 
i2mo. New Edition. 1873. 7^. 6d. bound. 

" CAPE OF GOOD HOPET 

Buchanan (J.), Reports of Cases decided in the Supreme Court of the Cape of Good 
Hope. Vols. I., II., & III. 1868-70. Royal 8vo. 63J. 

Vol. IV., parts i. to iii. 1873. lS-f« 

Menzies' (W.), Reports of Cases decided in the Supreme Court of the Cape of Good 
Hope. Vol. I. and Vol. II., parts i. to iv. £^, 

Vol. III., parts i. to iv. 42J. 

In i2mo., price lOir. 6^., 

SELECT THESES ON THE LAWS OF HOLLAND 

AND ZEELAND. 

Being a Commentary of Hugo Grotius* Introduction to Dutch Jurisprudence, and intended 
to supply certain defects therein, and to determine some of the more celebrated 
Controversies on the Law of Holland. By DiONYSius Godefridus van der 
Keesel, Advocate, and Professor of the Civil and Modern Laws in the University 
of Leyden. Translated from the original Latin by C. A. LoRENZ, of Lincoln's 
Inn, Barrister-at-Law. Second Edition, with a Biographical Notice of the Author" 
by Professor J. De Wal, of Leyden. 

Royal 8vo., Fourth Edition, 1873, price 405*., cloth, 

CURTIS' TREATISE ON THE LAW OF PATENTS 

For Useful Inventions in the United States of America, and the Remedies for their 

Infringement • 
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AMERICAN AND COLONIA L UW m m-^on^inued. 

FISHEB (SAMUEL S.). BEFOBTS OF GASES ABISING 
UPON LETTEBS PATENT FOB INVENTIONS, 

Determined in the Circuit Courts of the United States. 1848-71. In 4 vols., royal 8vo. 

1870-72. 21/. 

GBEEN'S GBIMINAL LAW BEPOBTS. 

Being Reports of Cases determined in the Federal and State Courts of the United States, 
and in the Courts of England, Ireland, Canada, &c. With Notes by N. St. 
John Green. Vol. I., royal 8vo., price 4Qr., law calf. 

LEADING GASES ON MEBGANTILE LAW. 

Fifth Edition. Enlarged and Improved. Being Select Decisions of American Courts, 
with especial Reference to Mercantile Law, with Notes. The whole Work has 
been thoroughly revised, and largely increased by the introduction of several 
entirely new heads of practical interest, by Hon. J. I. C. Hare and Jno. Wm. 
Wallace, Esq. In 2 vols., royal 8vo. Price 3/. 15J., law calf. 

MUNIGIPAL LAW OF ONTABIoT^ANADa! 

In one vol., 8vo., price 35^., calf. 

The Municipal Manual, containing the Municipal and Assessment Acts, and Rules of 
Court for the Trial of Contested Municipal Elections, with Notes of all decided 
Cases, some additional Statutes, and a full Index. By Robert A. Harrison, 
D.C.L., one of Her Majesty's Counsel. Third Edition. 8vo. Toronto, 1874. 

In royal 8vo. 1874. Price 35 j., cloth. 

A TREATISE on EXTRAORDINARY LEGAL REMEDIES. 

Embracing MANDAMUS, QUO WARRANTO and PROHIBITION. By 
James L. High, of the Chicago Bar. 

mAHO BEPOBTS. 

Cases Argued and Adjudged in the Supreme Court of the Territory of Idaho, January 

1866 to August 1867. One vol., 8vo. 1867. 2/. ioj. 

KENT'S COMMENTARIES ON AMERICAN LAW. 



COMMENTARIES ON AMERICAN LAW. 

By Hon. James Kent. Edited and Revised by O. W. Holmes, Junr. 12th Edition. 

4 vols, royal 8vo. 1873. 5^« cloth. 

Royal 8vo., Vol. I., price 32J., cloth, 

A SELECTION OF CASES ON THE LAW OF 

CONTBACTS. 

With References and Citations. By C. C. Langdell, Dane Professor of Law in 

Harvard University. 

Royal 8vo., Vol. I., price 35J'., cloth, 

LEADING CASES ON SALES. 

A Selection of Cases on the Law of Sales of Personal Property. With References and 
Citations. By C. C. Langdell, Dane Professor of Law in Harvard University. 

NEBRASKArBEPORTS. 

Reports of Cases in the Supreme Court of Nebraska. By James M. Woolworth, 

Counsellor-at-Law. 3 vols., 8vo. 1871-73. 7/. lar. 

NEWTORZ. 

Reports of Cases Argiied and Determined in the Superior Court of the City of New 
York. By J. McSweeney. 1869-70. Two vols., 8vo. 3/. lor. 
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AMERICAN AND COLONIAL L AW m m-con^^nued. 

NEVADA BEPOBTS. 

Reports of Cases Determined in the Supreme Court of the State of Nevada. Nine vols., 

8vo. 1865 to X873. 27/. 

*ii,* These Reports contain numerous Decisions upon Mines and Mining Claims, 

Mining Rights, &c. 

NEWTOBK SUPBEME~COUBT ^POBTS. 

Reports of Cases Argued and Determined in the late Supreme Court of the State of 
New York, 1842, 1843, ^"^ 1844. By T. M. Lalor. Being a continuation of 
Hill and Denio's N. Y. Reports. One vol., 8vo. 1857. 30J. 

THOMPSON AND COOKE'S NEW YOBE SUPBEME 

GOUBT BEPOBTS. 

COMMENCING JUNE, 1873. 
Vols. I., II., and III. now Ready. Price 35J. each, law calf. 



THE CIVEL CODE OF THE STATE OF NEW YOBE. 

Reported complete by the Commissioner of the Code. 8vo^ 1865. \%s. 



OBEGON BEPOBTS. 

Reports of Cases Argued and Determined in the Supreme Court of the Territory of 
Oregon, and of the State of Oregon, 1853 to 1870 ; and Cases in the Circuit 
Courts of Oregon. 1867101872. Three vols., 8 vo. 9/. 

PABSONS' (t7) I.AWOF MABINE INSUBANCE AND 

6ENEBAL AVEBAGE. 

Two vols., royal 8vo. 1868. 3/. cloth. 
Fourth Edition, royal 8vo., 1873, S^-^** cloth lettered, 

A PBACTICAL TBEATISE ON THE LAW OF 
COVENANTS FOB TITLE. 

By William Henry Rawle. Fourth Edition, revised and enlarged. 



SGHOULEB (J.) ON THE LAW OF DOMESTIC 

- BELATIONS; 

Embracing Husband and Wife, Parent and Child, Guardian and Ward, Infancy, and 
Master and Servant. Second Edition. One vol., royal 8vo. 1874. 38J. cloth. 

^SHEARMAN AND BEDFIELD ON THE LAVTOF 

NEGLIGENCE. 

Third Edition, royal 8vo. 1874. 35^. cloth. 
In two volumes, royal 8vo., 1873, price 75^., cloth, 

COMMENTABIES ON EQUITY JUBISPBUDENCE. 

As administered in England and America. By Joseph Story, LL.D. 
Eleventh Edition, carefully revised, with Notes and Additions, by F. J. Balch. 



STORTS COMMENTARIES ON AGENCY. 

Eighth Edition, 1874. By N. St. John Green. 35^. cloth. 



STORY (W. W.) ON THE LAW OF CONTRACTS. 

Fifth Edition. Revised and enlarged by Melville M. Bigelow. Two vols., 

royal 8vo., price 75^. cloth. 
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AMERICAN AND COLONIAL LAW m m-con^^nued. 

A TREATISE ON THE VAT.miTY OF VEBBAL 

AGREEMENTS. 

As affected by the Legislative Enactments in England and the United States, commonly 
called the Statute of Frauds ; including also the effect of Partial and Complete 
Performance and Ae sufficiency of the Writing in Cases where Verbal Agreements 
are not valid ; together with other kindred matters ; to' which are prefixed transcripts 
of the various Statutes on the subject now in force in both Countries. 

By Montgomery H. Throop. Royal 8vo. 1870. Price 35J. cloth. 

UNITED STATES CIRCUIT COURT REPORTS. 

Reports of Cases at Law and Equity, and in the Admiralty, Determined in the Circuit 
Court of the U. S. for the District of Maryland. By R. B. Taney, Chief Justice 
of the Supreme Court of the U. S. Apnl T. 1836 to April T. 1861. One voL, 
8vo. 35J. 

UNITED STATES DISTRICT COURT REPORTS^ 

Reports of Cases Argued and Determined in the District Courts of the U. S. within the 
Second Circuit. By Robert D. Benedict. 1865 to 187 i. Four vols. 8vo. 9/. 

\* Numerous and valuable Decisions concerning Collisions at Sea are contained in 
these volumes. The Reports in all the U. S. District Courts contain Decisions in 
Admiralty. 

WASHINGTON TERRITORY REPORTS. 

Opinions of the Supreme Court of the Territory of Washington, 1854 to 1864, 

One vol., 8vo. 2/. lOr. 

WHARTON'S CRIMINAL LAW. 

Seventh and Revised Edition. Three vols., royal 8vo. 1874. 
Vol. I. Principles, Pleading, and Evidence. Vol. IL Crimes. Vol. III. Practice. 

Price £s» cloth. 
A TREATISE ON THE CRIMINAL LAW OF THE UNITED STATES. By 
Francis Wharton, LL.D., Author of "Conflict of Laws,'* "Precedents of 
Indictments and Pleas," " Medical Jurisprudence," " Law of Homicides," &c. 

Third Edition, 1873, two volumes in three, price 5/. 15^. 6d,, law calf, 

WHARTON AND STTT.T.fl'S MEDICAL 
JURISPRUDENCE. 

The first volume containing a Treatise on Mental Unsoundness, embracing a general view 
of Psychological Law, by Francis Wharton, LL.D. The second in two parts, 
embracing the topics of Foetus and New Bom Child, and Difference of Sex, by 
Samuel Ashhurst, M.D., of Philadelphia ; Poisons, by Robert Amory, M.D., 
of Brookline, Mass.; Wounds and Signs of Death, by Wharton Sinkler, M.D., 
of Philadelphia ; Psychological and Legal Notes, by Francis Wharton, LL.D. 

WOOLSET'S INTRODUCTION TO THE STUDY OF 

INTERNATIONAL LAW. 

Fourth Edition, post 8vo. 1874. Price 8^. 6d.f cloth. 



WOTHERSPOON'S MANUAL OF THE PRA.CTICE AND 

PROCEDURE IN THE SEVERAL COURTS HAVING CIVIL JURIS- 
DICTION IN THE PROVINCE OF QUEBEC. i2mo. 1870. 

*** Any Foreign Works not in stock can be supplied (if in print) in a 

few weeks from date of order. 
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In 8vo. 1876, price 2s., sewed, 

ON 

.THE ABOLITION OF CAPITAL PUNISHMENT. 

EMBRACING MORE PARTICULARLY AN ENUNCIATION AND ANALYSIS 
OF THE PRINCIPLES OF LAW AS APPLICABLE TO CRIMINALS OF 

THE HIGHEST DEGREE OF CLASS. 

By WALTER ARTHUR COPINGER, 

OF THE Middle Temple, Esq., Barrister-at-Law. 

Author of " The Law of Copyright in Works of Literature and Art," ** Index to 
Precedents in Conveyancing," ** On the Custody and Production of Title Deeds." 

In one volume, 8vo., 1876, 

A^ TREA.TISE 

ON THE 

LAW OF REVIEW IN CRIMINAL OASES. 

WITH A COMMENTAEY 

OAT THE SUMMARY PROCEDURE ACT, 1864, AND THE SUMMARY 
PROSECUTIONS APPEALS {SCOTLAND) ACT, 1875. 

WITH AN APPENDIX 
CONTAINING THE STATUTES ; WITH NOTES AND CASES. 

By The Hon. HENRY J. MONCREIFF, 

ADVOCATE. 



In royal 8vo., 1876, price 2^. 6</., sewed, 

The Supreme Oonrt of Judicature Acts, 1873 and 1875. 

THE REMUNERATION TO SOLICITORS, 

WITH AN ACCOUNT OF MEASURES RELATING TO THE AMENDMENT 

OF THE LAW SINCE 1831, 

AND ALSO AN EXAMINATION OF THE PROPOSED ABOLITION OF THE 
APPELLATE JURISDICTION OF THE HOUSE OF LORDS. 

By JOHN TURNER, 

SOLICITOR AND PARLIAMENTARY AGENT ; 

Author of ** Registration of Titles," "Justice and its Miscarriages," "Professional 

Remuneration,*' &c. 
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This day is published, in 8vo., price 2ij., cloth, 

A TREATISE on the LAW and PRACTICE RELATING to INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

0/ Lincoln's Inn, Esq.^ Barrister-at-Law, and Fellow of Chris fs College^ Canthridge. 

" Its law is unimpeachable. We have detected no exrors, and whilst the work might have been done 
more scientifically, it is, beyond all question, a compendium of sound legal principles.— Zaw Times. 



In preparation, and to be published immediately new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Comrt 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and Allowances, &c. 

SECOND EDITION. 

By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 

OJ the Inner Temple, Barrister-ai-Law, Editor of ** Kelyng's Crown Cases," and 

" If airs Essay on the Rights of the Crown in tJie Sea S/iore** 

» ' 

Just published, in 8vo., price 6^., cloth, 

THE LAW 

CONCERNING THE 

REGISTRATION OF BIRTHS AND DEATHS 

IN 

ENGLAND AND WALES, 

AND 

AT SEA. 

Being the whole Statute Law upon the subject; together with a list 

of Registration Fees and Charges ^ 

EDITED, WITH 

Copious Explanatory Notes and References, and an 

' Elaborate Index, 

BY . 

ARTHUR JOHN FLAXMAN, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



" Mr. FlaxmafCs unpretentums but admi- 
rable little book makes the duties of all parties 
under tlte Act abundantly clear. . . . Lawyers 
will find the book not only handy , but also instruc- 
tive and suggestive. To registrars , a nd all persons 
engaged in the execution of the law, tlte book will 
be invaluable. The index occupies thirty-five pages, 
and is so full that information on a minute pomt can 
be obtained without trouble. It is an index that 
must have cost the author much thought and time. 
The statements of what is to be done, wJio may do 
itf and ivhat must not be done, are so clear that it 
is well nigh impossible for any one who consults 
the book to err. Those who use ' Flaxman's Regis- 



tration of Births and Deaths * will admit that our 
laudatory criticism is thoroughly merited." — Law 
Journal. 

"Mr. Arthur John Flaxman, barrister-at-Iaw, of 
the Middle Temple, has published a small work on 
' The Law Concerning tne Registration of Births 
and Deaths in England and Wales, and at Sea.' 
Mf; Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature is the index, which fills no less 
than 45 out of a total of iz2 pages. The index 
alone would be extremely useful, and is worth the 
money asked for the work." — Law Times, 
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Just published, in 8vo., Third Edition, price 5^., cloth, 

THE 

MAEEIED WOMEN'S PROPERTY ACT, 1870, 



AND THE 



Married Women s Property Act, iSyo, 

Amendment Act, 18^4. 

ITS pLATIONS TO THE 

DOCTEINE OF SEPARATE USE. 

WiiSi Sl^penDti: o{ Statute^, €&iti anK ^mmi. 



By J. E. GRIFFITH, B.A. Oxon., 

OF LINCOLN'S INN, BABBISTEB-AT-LAW. 



" Mr. Griffith's useful little book has reached a 
third editimi^ and, as will be seen from the title, 
now includes the Amending Act. Both Acts 
are well understood and clearly interpreted by 
Mr. Gnffithr—Solicitors" Journal. 

** Mr. Griffith, the editor of the present work (and 
he is also the editor of that excellent treatise, 
* Snell's Principles of Equity') has, by his introduc- 
tion and notes, given to the lawyer every necessary 
assistance in the interpretation of these statutes. 



which, from their somewhat revolutionary character, 
require to be carefully studied in order that liieir 
relation to the principles of the status of married 
women at Common Law and in Equity may be 
appreciated. All the cases decided under Uiese 
Acts have been quoted and considered ; while in 
the introduction there is a concise statement of the 
liability of the wife's separate estate to her general 
engagements." — Irish Law Times, 



.In 8vo., 1872, price *js, 6d,, cloth, 

AN EPITOME AND ANALYSIS 

OF 

SAVIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By AECHIBALD BROWN, M.A. 

Edin. and Oxon. and B.C.L. Oxon., of the Middle Temple, Barrister-at-Law. 



"Mr. Archibald Brown deserves the thanks 
of all interested in the science of law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on 'Obligations.' 
Mr. Brown has undertaken a double task — the 
translation of his author, and the analysis of his 
author's matter. That he has succeeded in reducing 
the bulk of the original will be seen at a glance ; 
the French translation consisting^ of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 



fifty pages. At the same time the pith of Von 
Savigny's matter seems to be very successfully pre- 
served, nothing which might be useful to the 
Enelish reader being apparently omitted. 

The new edition of Savigny will, we hope, be 
extensively read and referred to by English lawyers. 
If it is not, it will not be the fault of the translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
— Law Journal. 



THE IjAW op EXTBADITIOir. 



Just published, Second Edition, in 8vo., price i&r., cloth, 

A TREATISE UPON 

THE LAW OF EXTRADITION. 

WITH THE 

CONVENTIONS UPON the SUBJECT EXISTING BETWEEN \ 
ENGLAND AND FOREIGN NATIONS, \ 

AND ; 

THE CASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW, AND LAT? TANCRED STUDENT. 



** Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Revieiu, 

** The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
There are other points we had marked for comment, but we must content ourselves with j 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — The Solicitors' Journal, 

**The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is * Upon the Duty of Extradition ; ' the second on the * Early 
Treaties and Cases ; * the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — 77ie Law Jdurtial, 

"One of the most interesting and valuable contributions to legal literature which it j 
has been our province to notice for a long time, is * Clarke's Treatise on the Law of i 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of ! 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 1 
Canada, in England, in France, &c., with an Appendix containing the Conventions 

existing between England and Foreign Nations, and the Cases decided thereon 

The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany Law 
Journal, 

The Times of September 7, 1874, in a long article upon "Extradition Treaties," 
makes considerable use of this work, and writes of it as ** Mr, Clarkis useful Work 
on Extradition,^^ 
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PRACTICE OP CONVEYANCING. 



This day is published, in One Volume, 8vo., price 14^., cloth, 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, 

at Hato, fn (Equitp anli tn a^attersf of Contjepancfng, 

INCLUDING COVENANTS FOR THE PRODUCTION OF DEEDS AND 

ATTESTED COPIES ; 

With an Appendix of Precedents , the Vendor and Purchaser Act^ 1874, 

By WALTER ARTHUR COPINGER, 

, OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; 

Author of " The Law of Copyright " and " Index to Precedents in Conveyancing.'* 



" There is no subject on which a practical knowledge is more 
required than that of title deeds ; and this volume supplies a want, 
Mr, Copinger Jias, in his well-written chapters^ entered most fully 
and thoroughly into the special subject matter of his work, and has 
accordingly produced a book worthy of being used by every careful 
conveyancer who knows the importance of studying all questions of 

title"— The Law. 

** In dealiing with * documentary evidence at law and in equity and in matters of con- 
veyancing, including covenants for the production of deeds and attested copies,' Mr. 
Copinger has shown discrimination, for it is a branch of the general subject of evidence 
which is very susceptible of independent treatment We are glad, therefore, to be able 
to approve both of the design and the manner in which it has been executed. 

"The work opens with a chapter on the custody of title deeds (i) generally, 
(2) between trustees and cestuis que trusty (3) between mortgagee and mortgagor, and 
(4) miscellaneous. Chapters II. and II L treat of the production of title deeds at law and* 
in equity. In Chapter IV. the author considers the custody and production of title deeds 
on a sale, (i) as relates more particularly to the vendor, and (2) as relates more par 
ticularly to the purchaser. Chapter V. treats of the non-production of title deeds 
Chapter VI. of the purchaser's rignt to the title deeds ; Chapter VII. of attested copies 
whilst Chapter VIII., which will prove very useful to conveyancers, deals with covenants 
for theproduction of deeds. There is an elaborate appendix containing precedents. 

**The literary execution of the work is good enough to invite quotation, but the 
volume is not large, and we content ourselves with recommending it to the profession," — 
Law Times, 

** A really good treatise on this subject must be essential to the lawyer ; and this is 
what we have here. Mr. Copinger has supplied a much-felt want by the compilation of 
this volume. We have not space to go into the details of the book ; it appears well 
arranged, clearly written, and fully elaborated. With these few remarks we recommend 
this volume to our readers. It may be remarked that there is an appendix added, 
showing the nature of the evidence required in verification of abstracts, a list of the 
searches and inquiries which should be made on a purchase, and concluding with a 
selection of precedents of covenants for production of deeds." — Law Journal, 

In 8vo,, 1875, price 9j., cloth, 

FOUMiS O^ LEASES 

And other forms relating to Land in Ireland ; with an Introduction and Notes. 

By John Henry Edge, Barrister-at-Law. 
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. Now Ready {in One thick Volume^ Svo,, of nearly One Thousand Pages ^ 

price 42 J., strongly bound in Clothy 

A MAaiSTEEIAL & POLICE aUDE : 

Bediff t\% Statute ?Lato, 

INCLUDING THE SESSION OF 1874, 
WITH NOTES AND REFERENCES TO THE MOST RECENTLY DECIDED GASES, 

RELATING TO THE 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY : 

With an Introduction showing the General Procedure before Magistrates 

both in Indictable and Summary Matters. 

"BY 

HENRY C. GREENWOOD, 

Stipendiary Magistrate for the District of the Staffordshire Potteries, 

AND 

TEMPLE C. MARTIN, 

Of the Southwark Police Court. 



NOTICESOF THE WORK. 

LAW TIMES. 

" For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain." 

SOLICITORS' JOURNAL. 

** This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out. 

** As to the care with which the work has been executed, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on the whole favourably." 

MORNING POST. 
** Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality, together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on the 
subject it deals with is often of the utmost importance.'* 

DAILY NEWS. 
"The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought to be in the hands of all who, as magistrates or 
otherwise, have aiUhority in matters of police.^* 

LIVERPOOL MERCURY. 
" Both to justices and practitioners desirous of obtaining U book of reference giving 
the present practice of the courts, this book will be found of great service — nay, almost 
invaluable." SATXJEDAT REVIEW. 

** Mr. Greenwood, stipendiary magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the Southwark Police Court, have produced a portly magisterial hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and poHce authorities, with notes and 
references to recent decisions, and appears to be put together, as might be expected 
from the professional experience of the authors, in a thorough and business-Hke manner." 

MIDLAND COUNTIES HERALD. 

" This work is eminently practical^ and supplies a real want. It plainly 
and concisely states the law on- all points upon which Magistrates are called 
upon to adjudicate, systematically arranged, so as to be easy of reference. It 
ought to find a place on every Justices table, and we cannot but think that its 
usefulness will speedily ensure for it as large a sale as its merits deserve,^ 
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Now ready, in one volume 8vo., price 20s., cloth, 

THE SUPREME COURT OF JUDICATURE ACTS, 

■ 1873 & 1875: 

With the Rules, Orders, and Costs thereunder : edited with Copious Notes, 
References, and a very Full Index, and forming a complete Book of 
Practice under the above Acts. By William Downes Griffith, of the 
Inner Temple, Barrister-at-Law ; late Her Majesty's Attorney-General for 
the Colony of the Cape of Good Hope ; Author of *' Griffith's Bankruptcy.*' 

T//c' af'ove hound in best basil leathrr l^s. 

Do. do. hi-o calf z(ds. 

Reviews of Mr. W. Downes Griffith's Edition of the Judicature Acts. 

author carefully points out in what respect any 
given rule follows the old practice, or introduces 
any new elements. The index is remarkable /or 
its unparalleled coj»iousru'ss^ and too vtuch applause 
cannot be bestowed on Mr. Griffith for kis inti-ustry 
in this resect. We never before observed in any 
book an index of 146 pages, and those who use 
Mr. Griffith's bouk will highly appreciate this part 
of it. Neither can we fail to praise the type, paper, 
and general appeanincc of the work, which are all 
excellent." — Latu journal. 



Mr. Griflfith's notes on the rules are very volumi- 
nous. Thus we have five pages on the decisions as 
to suing persons out of the jurisdiction, five pages 
on service of process, nine pages on misjoinder and 
nonjoinder of parties, three pages on demurrers, 
thirteen i>ages with a host of cited cases on dis- 
covery, twenty pfiges on production and inspection, 
three pages on iiutire of trial, and thirteen i»ges on 
abatement of actiun•^ :tnd suits, by death, marri:igc, 
insolvency, &c. TIk-ic is in these elaborate notes 
much matter of great value and interest. The 



" Mr. Griffith, as we have already had occasion ] in practice cannot fail, in the necessary absence of 
to acknowledge, has completely mastered the scope judicial (iecisions, to be of great value to the i^rac- 
of the Acts. I lis anticipations of points likely to arise ! tising lawyer." — Law Magazine, 



" Mr. Griffith is not a novice in legal literature. 
He attacked the very fonnidable subject of bank- 
ruptcy practice under the Act of 1861, in building 
up two large volumes on the basis of Archbold. In 
tnat work he showed capacity for collating and 
arranging cases, and the Tractice has proved of the 
greatest ]x>s>ible utility to bankruptcj' practitioners. 
The same capacity which ser\'ed him in dealing 
with bankruptcy practice has served him well in 
his treatment of the Judicature Acts. 'ITie industry 
and care which he has bestowed upon the index 
have produced a complete digest of the enactments. 
ITiis index is by tar the most exhaustive which we 
have met with, either separate or appended to a 



treatise. A very good specimen of the work, too Ion;j 
however for quotation, is the note on the mode uf 
service of a writ of summons (Order IX.). Another 
excellent piece of work is on * Parties,* bcinjj: an 
elaborate note to rule 13 of Order XVI. The whole 
law on the subject is discussed historically, and tlio 
note i»resents a valuable riswne. Perhaps, however, 
the most remarkable part of the notes is to be 
found under the title * Discovery and Inspection,' 
where Mr. Griffith gives us quite a treatise, citing 
numerous cases, and giving a clear insight into the 
law. We heartily congratulate Mr. Griffith ujion 
the production of a very intelligent and ably exe- 
cuted edition of tlie Acts and Orders." — Latv Times, 



"Mr. GriiV.th w.*rks out the practice very carefully." — SafwJiy Rci'it-^v. 



"Very nn:<:h ha*-" Iccn (Xowv. in this hook to 
promote the ccuvcnicncc »'f the reader. The type 
IS adniirably clear and pleasant ; tlie nr.nil>er of the 
section or rule is statetl at the head of the margin 
in bold figures, rendering reference extremely easv : 
copious marginal notes have been appended to the 
rules as well as the Acts ; and we observe that even 
to the form.s in the appendices to the Act of last 
ses.sion there are gh'en marginal references to rules 
conceived to bear upon them. And there is an 
index extcfulin^ir ozwr 14.^ pui^es, so arrant^ed, 
vioreo^*er^ as to constitute aju.l analysis of t lie 
Acts and rules 



"Cuming now to the notes, these are often 
lengthy, and in some ca«ie< — as for instance, \i\\ 
<'.i-covcry under Order XXXI. (p. 229), and <ni 
change of parties by death. &c. (p. 317), and 
on piirties generally (p. i8i)— they really form sn.ali 
treatises or digests of cases. The other notes may 
bo described in genenil as cu:u]x>scd of statements 
of the object or effect of the section or rule under 
comment ; references to its origin and to the former 
law, and criticisms on its wording or probable 
operation." — Solicitors' Journal. 



JUDICATURE RULES AND ORDERS. 



This (lay i.<? published, in 8vo., price u., sewed, 

RULES AND ORDERS OF THE SUPREME COURT, 

Dated 28/// October a fid ist December; 

Forming a Supplement to " Griffith's Practice " and other Editions of 

the Judicature Acts. 
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LAW CO^^CKl 



;EGI8TRATK)N OP 



In In, n^iJ ffA/»n. pricg St. tlM. 

MARBIKn WOMKN'S VUOPKHTY ACT, 1870* 

mkI d.« JIbttIM W " ■ M 1M<; lb ICnklliyn 

Ii< Ike Pvwipr ■■' ' "»% w ft^tnlt. J9 

J. It. OfiiiTrni, 1: 



TIM' ■, TUli hXV OF EXTBATTI ' 

Ibu ' I "tl Mitiln^ Ut*tta UtigUiii Mill FuuisT : 

\t Ci.^ IV l^oHAiui Clabu, at t.lan>Ju'>i lull, U*!. 

idUi. - -.- 

Ir. •3>--c>'-^-'iii;:^^j<iu>ll>>ii bale i>l»eb»tuUJuMUU Billed ItcbalB^ rtMUr 



THE LAW OF USAGES AND CUSTOMS: 

\ rB.\i_TIt'AI. tJW TKACT. 
. _, H. B*LrtiL'ii tliinv-fii, lit III" h\Mlr Tvai\\U 
UalliMjr OotnmMuam, Aullinrof •'lUi- (AuudJn 
at Jtuuiily,' ke, 



!',S OF EQUITY. 



Tlii 

inai)[) fur *)••> r- 
H»in.i, iflbwlkrii: 
nfLltinJu'iiliui. lUrr-.f-t-i-.x-.-i 



THE LAW OF CORPORATIONS. 



. TRE.^TISK 



aBKISfl AN rSVi-i .. lil.U LiytT Till 

CAPACITIES, i",.,l.. ;..-L .i.t ...MfUTWNd. ASD 

WORB USf U'UJ-UV or Jt'IM' i>LUt. E L-^JUrANlWS 
t Bj SvwAWf naice, .M.A,, ItL-D., 1.>xmIiki, or the luuii Twii'lt^, Barret** M-Latfi , 



I 



GUISE'S TliEATtSE ON BAIUGES. 

.iprifiaE tliuir lI"!-'!- i 'l*^ mu AjwhwI iuJ IIstWkhI, flio PisrUuu 

ul Onuitiut; Nu" I :-rt-(dT. 8unn»d C<UUai], bf LchMtt SMrm, 
ufllM IliunTuu.i' 



Ft-jfesanii. By Kl.Hn»0 llum< ^OllHIlE 



LTKA\nBES; 



/fi •■He Uiiti ivtltitif, Siw, pria SOf. fJ'^/i, 

TUP f wv \vn PI) )'"!'!'''•' TV )'.A\'TnfT'l'T''V: 

Iks.. I 

SUUM ■ . 



.I..1 ut . 



Itoin^it 

HALL'S ESSAY OX 
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tlxi I . . 

ill u... I.J. ll„. i>..„,M .,1 7 -..I.. 

Senmd WtfM*. (<r«UM Bvt, priu 90*. dW&. 

THE rPvOr.ATK. LEGACY, ANT) SUCCKSSION DCTIE, _ 

XKTf-A . dSl SadM.]. D. 181; ftml III Jt 

17 Vli I ■■■ uwj t4f;inll<ir witb ui A[ipa«lij[ 

•if Sui < I. J. B;AiJ<aui HAKunN, Unj., 

Caut 




